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Reporter's Notebook: Nepal
When corruption is part of the culture... 

By Surendra Phuyal*

That question is asked by all in the Himalayan nation — everyone from international visitors, who have
to deal with bribe-taking officials right at Kathmandu's international airport, to the hapless citizens of
this country of approximately 30 million.

In July 2009, Nepal's anti-graft body, the Commission for the Investigation of Abuse of Authority
(CIAA), came up with a smart idea to discourage staff at Kathmandu's international airport from taking
bribes. CIAA suggested top officials at the Civil Aviation Authority of Nepal (CAAN) make "pocketless"
pants mandatory for all staff.

The suggestion came after widespread reports and complaints by airline passengers about petty
corruption, such as bribery and theft, by staff of CAAN, various airlines, customs and immigration, and
even by security personnel posted at the airport. CIAA's pitch made international headlines, but it
seems the plan served only to make a mockery of Nepal's corrupt officialdom. The suggestion even
prompted CAAN officials to discuss the idea, but they failed to come up with a concrete plan of action.

The result: The "pocketless" pants are nowhere to be seen, complaints from airline passengers haven't
stopped and bribery continues at the Kathmandu airport, if reports in local media are accurate.

Pervasive Corruption

Nepal has the dubious distinction of being one of the most corrupt countries in the world. Corruption —
from petty to grand — is endemic here. In recent years, Nepal has fared terribly in global indexes of
transparency, accountability and corruption. For instance, in Transparency International's (TI) 2008
Corruption Perceptions Index, Nepal scored 2.5 out of 10 (down from 2.7 the previous year).

Like the Kathmandu airport, customs, immigration, land-revenue, transportation management and
police departments across the country continue to have a bad reputation. They are considered
hotbeds of often petty — and at times heavy — corruption.

TI's 2008 index ranked Nepal as the country with the fourth highest level of corruption among the eight
members of the South Asian Association for Regional Cooperation (SAARC). Overall, Nepal ranked
124th out of 180 countries included in the report.

Bribery and corruption have been thriving for years in key offices responsible for Nepal's public service.
And that culture is showing no signs of changing for the better, despite the ground-breaking
"revolution" and political changes that have swept Nepal in recent years.

After rebel Maoists joined the 2006 peace process, a 601-member Constituent Assembly (CA) was
elected in May 2008. The CA, which doubles as parliament, abolished the centuries-old monarchy:
The kingdom was gone and the Federal Democratic Republic was born. The CA is currently working
to prepare the new constitution of "New Nepal."

Transitional lethargy

Many experts following Nepal's on-again-off-again anti-corruption drive think the country's transitional
issues and never-ending political instability have sidelined the drive against corruption. In the words of
Aashis Thapa, executive director at TI Nepal, "The messy transition has put the drive to fight
corruption on the back burner. It's a classic example of transitional lethargy."

That's the main reason why, many experts agree, Nepal has neither improved its corrupt image nor
prospered on other socioeconomic development and transformation fronts in recent times. "As far as
an anti-corruption drive is concerned," says Kedar Khadka, director of the Good Governance Project at
Pro-Public, a Kathmandu-based nongovernmental organization, "political will is lacking and the
progress made so far is very discouraging."

Other pundits point out that politicians, including CA members, have shown "absolute insensitivity" to
the drive against corruption, and haven't even talked about signing the United Nation's Anti-Corruption
Convention.



Some Action

CIAA officials say things are improving when it comes to fighting petty corruption in government offices
and to investigating irregularities in major construction projects. Bed Prakash Siwakoti, a
commissioner, says that since the CIAA has warned everyone against corruption, things are gradually
changing.

"People think twice before taking bribes these days," he boasts, giving examples of ongoing
investigations into several suspected cases of financial irregularities or lack of accountability in
government offices.

This year alone, CIAA says it has initiated legal action against 1,000 civil servants as well as senior
Nepal army and police officials who failed to submit their personal property details by the stipulated
deadline. CIAA adds that it has also exposed several cases of irregularities in a number of ongoing
infrastructure development and construction projects.

Since 2002 and 2003, CIAA has brought about 600 cases against corrupt politicians, officials and
businessmen, Commissioner Siwakoti says. Those charged in recent times include former Prime
Minister Girija Prasad Koirala, who, CIAA claims, had a role in a notorious airplane leasing deal for the
state-run airlines. The deal was hammered out almost a decade ago and two years ago, a special
court acquitted him.

Many big shots, or so-called "tall figures," in Nepalese politics, including Vice President Paramanda
Jha, a former judge, have faced corruption charges in the past. But few have received legal
punishment.

CIAA officials claim they have succeeded in about 85 percent of the corruption charges filed in the
special anti-corruption court. But Pro-Public's Khadka challenges the claims, saying that CIAA has
succeeded in a much lower number of cases. "In most cases, CIAA has lost; it's a pathetic situation,"
he says.

Waning faith

Experts and officials watching the country's anti-corruption drive blame the culture of impunity and
widespread politicization as the major factors weakening Nepal's fight against corruption.

"In a country where corruption is culture, corrupt people are never frowned upon or boycotted by
society. What can you expect?" asks Bikash Thapa, a journalist covering development and
infrastructure.

That Nepal's politicians and rulers have ignored the anti-corruption drive becomes clear from the state
of the CIAA, which has remained without a chief commissioner for a long time. That attitude, experts
think, is one reason why CIAA has faced so many humiliating losses in the special court. "The
situation has gotten so bad that few people have faith in CIAA or its anti-corruption drive today," says
Pro-Public's Khadka.

Nepal's drive against corruption took an interesting turn recently. On July 31, 2009, Prakash
Tibrewala, considered one of the biggest defaulters on the country's foreign-exchange laws, was
arrested in a village near Kathmandu. Three years ago the District Court found him guilty of
misappropriating US$600,000 while procuring medical equipment from abroad, but he fled and hadn't
been punished.

Given corruption in virtually every sector of Nepal society, that's an unusual case, experts say, but
they add that the government needs to do much more to crack down on corruption. As TI's latest
study points out, the dealings of most of the political parties in Nepal are not transparent.

Even the former rebel CPN-Maoist party, the largest party in the CA, has failed to maintain a clean
image when it comes to financial discipline, transparency and accountability. The party faces
accusations of using dozens of cars and SUVs allegedly stolen by thieves in neighboring India.

Maoist leaders deny the charges. But several Indian media reports suggest that hundreds of cars
stolen in India were, and still are, being sent to Nepal using various covert roadways.

The worst news, perhaps, is this: The CA — which is drafting the country's new Constitution — is



The worst news, perhaps, is this: The CA — which is drafting the country's new Constitution — is
trying to rid the CIAA of its constitutional status and to reduce it to a mere department, requiring it to be
accountable and answerable to the Auditor General before bringing any case against anyone in the
special anti-corruption court.

Dismayed by that development, a former CIAA commissioner, Surya Nath Upadhyay, wrote in a recent
issue of the Republica newspaper, "The forerunners of the anti-corruption movement were hoping that
some improvements would be made in the new Constitution, but their hopes have been completely
dashed. If the CA members want to reduce the CIAA to an investigative department of the police …
better do away with it. Now you can have a free ride. Congratulations."

*Surendra Phuyal is a Kathmandu based reporter who contributes daily news and analyses to
international news organizations, including columns for The Kathmandu Post newspaper in Nepal. He
was an Alfred Friendly Press Fellow in 2003 and a Spring Jefferson Fellow in 2007.



Nepal: Corruption Timeline
April 1990 — Pro-democracy rallies coordinated by the Nepali Congress Party (NCP), Nepal's oldest
and largest political party, and leftist groups are violently suppressed by security forces. King Birendra
eventually succumbs to public pressure and agrees to a new democratic constitution.

May 1991 — The NCP wins the first democratic elections. Girija Prasad Koirala becomes prime
minister.

July 1994 — Koirala's government loses a parliamentary no-confidence vote. New elections in
November lead to the formation of a communist government led by the United Nepal Communist Party
(UNCP).

September 1995 — Prime Minister Man Mohan Adhikari's communist government is ousted on a
no-confidence vote. Sher Bahadur Deuba, leader of the NCP, becomes prime minister.

March 1997 — Prime Minister Deuba resigns after seven ministers quit and his coalition government
loses a no-confidence vote. A new coalition government is formed, led by the small right-wing,
pro-monarchy Rastriya Prajatantra Party (RPP). Lokendra Bahadur Chand is named prime minister. In
October, the RPP splits into two factions, and the leader of one faction, Surya Bahadur Thapa,
replaces Chand as prime minister. Chand goes on to form the New Rashtriya Prajatantra Party
(NRPP).

April 1998 — Thapa resigns and is replaced by NCP leader Krishna Prasad Bhattarai, who pledges to
tackle a Maoist insurgency that has killed over 1,000 people since it began in 1996.

February 2000 — Nepal sees its ninth government in 10 years when Prime Minister Bhattarai and five
other ministers resign and Girija Prasad Koirala once again becomes prime minister.

March — April 2001 — Opposition legislators block parliamentary business, calling for Koirala to step
down. Koirala is accused of improperly benefiting from a controversial aircraft lease deal and other
alleged ethical lapses.

June 2001 — Prince Gyanendra is crowned King of Nepal after Crown Prince Dipendra kills his
parents, King Birendra and Queen Aishwarya, and seven other royals in a drunken shooting spree.
Dipendra is wounded during the attack and dies three days later. Official accounts of an "accident"
spark riots in Kathmandu.

July 2001 — Admitting his inability to suppress the worsening Maoist uprising, Prime Minster Koirala
resigns. Sher Bahadur Deuba is elected to replace him.

November 2001 — The government declares a state of emergency after Maoist guerrillas break a
four-month cease-fire and stage an attack on police and military posts that leaves up to 100 people
dead. In February 2002, the government extends the state of emergency following more guerrilla raids.

May 2002 — Prime Minister Deuba dissolves the lower house of Parliament and calls for new
elections. In retaliation, the NCP suspends him from the party.

August 2002 — The Corruption Control Act is created as an amendment to the CIAA Act of 1991. Its
purported function is to prevent anyone involved in a corruption scandal from participating in
Congress, yet in practice it has yet to be fully implemented.

October 2002 — King Gyanendra dismisses Deuba. It is the first time since 1990 that a Nepali king
has assumed direct power. He appoints Lokendra Bahadur Chand as interim prime minister and
appoints 13 new cabinet ministers the following month.

June 2003 — After Prime Minister Chand resigns at the end of May, King Gyanendra replaces him
with Surya Bahadur Thapa.

December 2003 — The army admits to using excessive force in fighting the Maoist rebels and
pledges to punish human rights abusers in its ranks and compensate the victims. More than 8,000
people have been killed since the uprising to overthrow the monarchy began in 1996.

April 2004 — Nepal joins the World Trade Organization (WTO).



May 2004 — Prime Minister Thapa resigns. King Gyanendra replaces him with Sher Bahadur Deuba,
the man he had sacked from the post in 2002 for his purported incompetence.

February 2005 — King Gyanendra dismisses Deuba and his government, declares a state of
emergency and assumes absolute power, citing the worsening Maoist insurgency. In April, Amnesty
International reports that since King Gyanendra's takeover more than 3,000 people have been jailed
on political grounds, and many have been allegedly tortured.

April 2005 — King Gyanendra ends the state of emergency but keeps in place many restrictions on
the press and civil liberties.

July 2005 — The Royal Commission on Corruption Control (RCCC) convicts former Prime Minister
Deuba for corruption relating to a drinking water supply project, and sentences him to two years in jail.
He is freed in February 2006 after the commission, which had been set up by King Gyanendra after he
seized absolute power in February, is declared unconstitutional by the Supreme Court.

September 2005 — After the Maoist rebels announce a unilateral cease-fire, Foreign Minister
Ramesh Nath Pandey, speaking to the U.N. General Assembly, announces that local elections will be
held in April 2006 and parliamentary elections will be held by April 2008.

November 2005 — The Maoist rebels and the main opposition parties reach a basic agreement to
work together against the monarchy.

The government shuts down Radio Sagarmatha, the oldest private radio station in South Asia, and
arrests five staff members after the station broadcasts an interview with one of the top leaders of the
Maoist rebels.

April 2006 — After weeks of strikes and popular protests, King Gyanendra reinstates Parliament,
which then votes to curb the monarch's powers. King Gyanendra appoints Girija Prasad Koirala as
prime minister.

May 2006 — The government eases some of the press restrictions imposed by King Gyanendra when
he seized absolute power in February 2005. The government and Maoist rebels begin peace talks for
the first time in nearly three years.

June 2006 — Through the newly-created Public Account Committee (PAC), Parliament asks King
Gyanendra to disclose information about the property, bank accounts and other assets held by him
and his family. The same request is made of Prime Minister Koirala and his 19 ministers. In July, two
of the king's former ministers, Tanka Dhakal and Shrish Shumsher Rana, admit to PAC members they
gave money to journalists and media groups.

Jan. 15, 2007 — Maoist leaders enter Parliament under the terms of a temporary constitution,
included in a deal ending 10 years of war. Under the interim constitution, the Maoists have about a
quarter of Parliament's 330 seats. The constitution also transfers executive powers of the head of state
from the king to the prime minister. The former Maoist rebels formally join the interim government
entering the political mainstream in April.

May 2007 — A committee to investigate issues involving excessive use of force by the former
government is created; the Commission to Investigate the Wrong-doings of the Royal Government is
headed by former Supreme Court judge K.J. Rayamajhi. 

June 2007 — Two newspapers in Kathmandu, Nepal Samacharpatra and Mahangar, suspend
publication in response to pressure, including death threats, from a Maoist party-affiliated trade union,
the All Nepal Communication, Press and Publications Trade Union.

Private publishing house Kamana Prakashan Samuha stopped publication of these two newspapers
after distributors made death-threats against the management if they not unionize Nepal
Samacharpatra. According to the Committee to Protect Journalists, Nepalese journalists claim the
trade union action appears to be aimed at influencing coverage of Maoists.

September 2007 — The BBC reports, "Three bombs hit Kathmandu in the first attack in the capital
since the end of the Maoist insurgency. Maoists quit interim government to press demand for
monarchy to be scrapped. This forces the postponement of November's constituent assembly



elections."

December 2007 — As part of a peace deal with the Maoists, parliament approves the abolition of the
monarchy. In response, the Maoists agree to rejoin the government.

March 2008 — The BBC reports, "Nepal's Supreme Court found Bijaya Nath Bhattarai, governor of
the central bank of Nepal, guilty of malpractice in relation to contracts for foreign consultants hired to
help the bank. Mr Bhattarai and another bank official, Surendra Man Pradhan, were each fined about
$50,000. Both officials have been dismissed from their jobs, but will not be sent to prison, according to
reports."

More than 400 people are arrested as authorities suppress peaceful demonstrations against Chinese
human rights abuses in Tibet. Amnesty International claims that "Nepal is sending a message of
no-tolerance of dissent by arresting peaceful demonstrators." Amnesty also emphasizes that this is the
latest in a series of clampdowns on peaceful demonstrations as elections approach.

April 2008 — While the former Maoist rebels aren't able to win an outright majority in the new
constituent assembly, they win the largest bloc of seats in the assembly.

A Constituent Assembly is formed, charged with the task of creating a new constitution by 2010. The
following month, this body votes to become a federal democratic republic, abolishing the country's
monarchy. 

May 2008 — Nepal becomes a republic.

June 2008 — After a dispute over who should assume the position of head of state, Maoist ministers
resign from the government.

July 2008 — Ram Baran Yadav becomes Nepal's first President. Political instability ensues as
Maoists had backed a rival candidate. Maoist leader Prachanda states that his party will oppose the
new government.

August 2008 — A coalition government is formed with Pushpa Kamal Dahal, also known as
Prachanda of the CPN-M (Communist Party of Nepal-Maoist), at its head as the Prime Minister. The
coalition consists of the largest parties, CPN-M, Communist Party of Nepal-United Marxist-Leninist
(CPN-UML), and the Madhesi Janadhikar Forum (MJF).

December 2008 — Increasing violence against journalists causes the Federation of Nepali Journalists
(FNJ) to call on all reporters to join anti-government protests. The protests end when the government
consents to sign an agreement with FNJ promising to look into the alleged violent incidents.

May 2009 — The army chief, General Rookmangud Katawal, refuses to integrate former Maoist
guerillas into the Nepalese army. Prime Minister Prachanda calls for the resignation of Katawal. Once
the President (Ram Baran Yadav) overrules his decision, Prachanda resigns from his post as prime
minister. The Maoists are no longer a part of the coalition government.

Madhav Kumar Nepal, a former CPN-UML leader, is elected prime minister

June 2009 — The Youth Communist League (YCL), affiliated with the Maoists, accuses affiliates of
the UML of killing one of their leaders. Chaos follows the accusations, with the YLC retaliating by
torching the UML headquarters in Manma and injuring 15 UML cadres.

 



Nepal: Integrity Indicators Scorecard

Overall Score: 67 - Weak 
 
 
Category I Civil Society, Public Information and Media 80 Strong 
I-1 Civil Society Organizations 91  Very Strong 
I-2 Media 79  Moderate 
I-3 Public Access to Information 71  Moderate 
       
Category II Elections 58 Very Weak 
II-1 Voting & Citizen Participation 78  Moderate 
II-2 Election Integrity 79  Moderate 
II-3 Political Financing 17  Very Weak 
       
Category III Government Accountability 57 Very Weak 
III-1 Executive Accountability 54  Very Weak 
III-2 Legislative Accountability 50  Very Weak 
III-3 Judicial Accountability 52  Very Weak 
III-4 Budget Processes 73  Moderate 
       
Category IV Administration and Civil Service 63 Weak 
IV-1 Civil Service Regulations 51  Very Weak 
IV-2 Whistle-blowing Measures 50  Very Weak 
IV-3 Procurement 76  Moderate 
IV-4 Privatization 75  Moderate 
       
Category V Oversight and Regulation 75 Moderate 
V-1 National Ombudsman 78  Moderate 
V-2 Supreme Audit Institution 80  Strong 
V-3 Taxes and Customs 81  Strong 
V-4 State-Owned Enterprises 68  Weak 
V-5 Business Licensing and Regulation 67  Weak 
       
Category VI Anti-Corruption and Rule of Law 68 Weak 
VI-1 Anti-Corruption Law 67  Weak 



VI-2 Anti-Corruption Agency 73  Moderate 
VI-3 Rule of Law 69  Weak 
VI-4 Law Enforcement 63  Weak 
       



1: Are anti-corruption/good governance CSOs legally protected?

1a    In law, citizens have a right to form civil society organizations (CSOs) focused on
anti-corruption or good governance.

Score: YES

References: Peace Accord and Constitution 
*Comprehensive Peace Agreement 2006 

*Interim Constitution of Nepal 2007 

*The Constitution of the Kingdom of Nepal 1990 

Statutory Guarantees 

*Assembly or Union Act 1949 

*Citizens' Rights Act 1955 

*National Directives Act 1961 

*Institution Registration Act 1977 

*The Cooperatives Act 1992 

*Company Act 2006 

*The Trade Union Act 1992. 

The Law Commission of Nepal has listed a total of 168 Statutes/Acts
(51 of them in translated English version and 117 in Nepali language)
on its website. Most of the Statutes/Acts, therefore, can be found in [
LINK ], either in English or in Nepali version. 

[ LINK ] 

[ LINK ] 

[ LINK ] 

[ LINK ], last visited on 10 September 2009. 

[ LINK ], last visited on 10 September 2009. 

Social Scientist's
Comments:

The Comprehensive Peace Agreement (CPA), which put an end to
the decade-long armed conflict in Nepal, expresses the "full
commitment towards democratic value and acceptance including
competitive multiparty democratic system of governance, civil liberty,
fundamental rights, human rights, full freedom of the press and
concept of rule of law." The Interim Constitution of 2007 formulated
subsequently reiterates these norms and states, inter alia, that "every
citizen shall have the freedom to form unions and associations." 
Along with the constitutional guarantee, a number of statutes provide
for the formation of civil society organizations (CSOs) in Nepal. The
Social Welfare Act 1992, the Ninth Plan document 1997-2002 and
the Local Self-Governance Act 1998 have underlined a legislative
framework for the operation of people's institutions,
non-governmental organizations (NGOs) and civil society in local



self-government and in the development process. Among them,
Section 4 of the Assembly or Union Act, 1949 is particularly important
as it specifically mentions that CSOs may "organize peacefully and
operate for criticizing and exerting pressure for a policy change, and
amending and repealing laws." This was the first ever statutory
provision which dealt with the formation of CSOs in Nepal. However,
this provision of the Act materialized after the peoples' movement in
1990 (first peoples' movement) as a number of NGOs came into
being, especially after the promulgation of the Constitution of the
Kingdom of Nepal 1990. The number of registered NGOs in Nepal
skyrocketed during that period, growing in number from 220 in 1990
to somewhere between 10,000 and 15,000 by the commencement of
the year 2000. 

1b    In law, anti-corruption/good governance CSOs are free to accept funding from any
foreign or domestic sources.

Score: YES

References: *Social Welfare Act 1992 [Section 16, 12 (1), (2) and (3)] 
*Donation Act 1973 (Section 3) 

*Social Welfare Rules 1992 (Rule 20 and 12) 

See also: Financial Accountability in Nepal: A Country Assessment,
The World Bank, 2003, p. 122. 

[ LINK ] 

[ LINK ], last visited on 10 September 2009. 

Social Scientist's
Comments:

No laws restrict CSOs in Nepal from accepting funds from foreign or
domestic donors. However, a pre-approval is needed to utilize such
funds. The Social Welfare Council (SWC), a statutory body, is the
oversight agency for NGO resources. 
The Social Welfare Act provides for the institutionalization,
channeling, and control of the flow of both domestic and foreign
assistance (grants and loans) to the non-governmental organizations
(NGOs). Only with the approval of the SWC, should the NGOs be
legally entitled to obtain any money, commodity, or technical
expertise and any other form of assistance from the Government of
Nepal (GoN), a foreign government, or international social
organization/body/person. For this purpose, NGOs need to apply to
SWC with the project proposal and funding details. The foreign
organizations providing assistance are required to release funds to
the local NGOs through the commercial banks of Nepal. Nepal based
International Non-governmental Organizations (INGOs) are also
required to operate their funds only by opening central accounts in
any one of such commercial banks. They are required to conclude
their agreements with the SWC before commencing work in the
country. 

Despite such explicit regulatory provision, many NGOs in Nepal,
however, lack transparency, and they often flout legal provisions, as
the SWC lacks a monitoring and follow-up mechanism, and some
"powerful" NGOs can easily influence SWC decisions. Besides, there
seems to have been no transparency of the total fund flow for various



seems to have been no transparency of the total fund flow for various
reasons, including non-submission of the audit reports by most of the
NGOs. 

Peer Reviewer's Comments: In Nepal, the problem is not the lack of laws, but their ineffective
implementation. So, the same thing applies here: There are laws, but
they are often violated and action is rarely taken against those who
bypass the law. 

 

1c    In law, anti-corruption/good governance CSOs are required to disclose their sources of
funding.

Score: YES

References: *Institution Registration Act 1977 (Sections 4, 9 and 10) 
*Social Welfare Rules 1992 (Rule 2 and 20) 

See also: Financial Accountability in Nepal: A Country Assessment,
The World Bank, 2003, pp. 121-122. 

[ LINK ], last visited on 10 September 2009. 

Social Scientist's
Comments:

CSOs must disclose their funding source(s). Financial reporting and
auditing requirements of NGOs are prescribed in the Statutes and
Acts under which they are registered and affiliated. All
non-governmental organizations (NGOs) are required to submit their
annual programs and budgets to their annual general meeting (AGM)
for approval. All INGOs permitted to work in Nepal are required to
furnish income and expenditure statements to the Social Welfare
Council (SWC) every four months. They are only entitled to conduct
financial transactions through the fund which is compulsorily
deposited in the commercial banks. 
The accounts of the NGOs are subject to audit by the auditors
registered at the Office of the Auditor General (OAG). The auditors
are appointed according to the NGO statutes. The audit report with
the physical verification statement is required to be submitted by the
SWC related NGOs to the SWC within four months from the expiry of
the fiscal year. The Auditor General audits the SWC. NGOs are
required to submit their audit reports as: (a) NGOs registered under
the Institution Registration Act 1977 to the AGM and the concerned
District Administration Office (DAO); (b) SWC-affiliated NGOs to the
SWC as well as the concerned DAO. 

The DAO monitors the financial matters and has the authority to
inspect nongovernmental organizations' (NGOs) funding. In addition,
NGOs must submit a financial disclosure each year in order to renew
their ability to function in the country. The designated local authority,
the Chief District Officer (CDO), is entitled to authorize any officer at
any time to inspect the amounts of the NGOs which are required to
be compulsorily handed over on demand. In case of any
misappropriation or loss of assets and abuse of authority that are
found during the investigation, legal actions or court proceedings
may be initiated under Institution Registration Act 1977 against the
alleged NGO authorities. 



The legal provision related to financial reporting and auditing
requirements of the NGOs, including International Non-governmental
Organizations (INGOs), is thus pretty much comprehensive in Nepal.
However a majority of the NGOs, including INGOs, do not strictly
observe the legal provisions. NGOs may flout the provisions of law
by submitting fake documents, as no strict mechanism of effective
scrutiny exists. There appears to be massive non-compliance with
the law regarding auditing, particularly among local NGOs affiliated
with the SWC, this is largely due to the fact that many NGOs are
dormant. There seems to be lack of transparency in the total fund
flow from various international NGOs, partly due to some INGOs
choosing not to conclude agreements with SWC, or partly due to
weak capacity of the SWC to monitor INGO compliance with relevant
financial and banking regulations. 

Peer Reviewer's Comments: In Nepal, in principle all are agreed on the opinion that
anti-corruption/good governance CSOs should publicly disclose their
sources of funding. But there lacks strong legal provisions and
effective monitoring mechanisms from the government to bring CSOs
under this system. And this is why CSO sources of funding are not
transparent. 

 



2: Are good governance/anti-corruption CSOs able to operate freely?

2a    In practice, the government does not create barriers to the organization of new
anti-corruption/good governance CSOs.

Score: 75

References: *Comprehensive Peace Agreement 2006 
Visit Assessment; and based on the data available with District
Administration Office, Kathamandu. 

Social Scientist's
Comments:

The trend of forming CSOs was started in Nepal after the success of
First Jana Andolan (People's Movement) in 1990. The process
continued as the country witnessed new negotiated political
settlement in 2005-2006. The situation further improved after the end
of the king's direct rule in April 2006, as restrictions imposed during
the king's regime were lifted by the new government. The
Comprehensive Peace Agreement (CPA) promulgated after the
political negotiation broadly defines key success criteria for achieving
peace and development in Nepal, inter alia, as: (i) ending
discrimination of all kinds; (ii) state restructuring and enhancing the
state's accountability to citizens, people's empowerment, provision of
fundamental rights, and access to basic services; and (iii) better
governance, including economic and social rights, transparency and
anti-corruption. 
People from all the different backgrounds, therefore, can easily
organize into CSOs in Nepal, be it laymen, persons with a political
affiliation, professionals and even former bureaucrats. CSOs have
been a lucrative business for those who used to have
decision-making power and who can now easily establish
connections with different donors by the virtue of their former
position. An anti-corruption/good governance CSO, thus, can easily
be formed and operated in the changed political context. The data
available in the District Administration Office, Kathmandu shows that
a number of organizations registered with it have, in one way or the
other, the anti-corruption or good governance agenda as their
objectives for forming their associations. 

2b    In practice, anti-corruption/good governance CSOs actively engage in the political and
policymaking process.

Score: 50

References: [ LINK ] 

[ LINK ] 

[ LINK ] 

[ LINK ] 

[ LINK ] 

[ LINK ] 

Dr. Rohit Kumar Nepali and Uddhab P. Pyakurel, A Study of Nepal's



Constituent Assembly Election: The Influence of Civil Society and the
Multilateral System, Montreal International Forum, available at
www.fimcivilsociety.org/en/library/RNepali2009.pdf, last visited on 11
September 2009. 

Devendra Raj Panday, Role of the Civil Society and International
Cooperation in the Peace Process in Nepal, available at [ LINK ], last
visited on 11 September 2009. 

Social Scientist's
Comments:

As the past developments show, many CSOs were instrumental in
establishing the democratic regime in Nepal. Nepal is an example
where civil society and political parties worked together and
contributed significantly to making the Jana Andolan (People's
Movement) II a success. Nepali civil society supported the
democracy movement early and actively through writing, creating a
discourse, and organizing street protest action under different
banners. Their role continues today, as they are significantly involved
in the ongoing peace process as well. Examining the history of civil
society in Nepal, it is also recognized that Nepal not only formed
alliances to fight for democracy but also contributed to the fight
against the root causes of conflict, including bad governance, human
rights abuses, and social injustice. 
For instance, many civil society organizations (CSOs) continuously
pressure the government to reform different sectors, particularly the
human rights situation and governance. One such organization,
Pro-Public, has moved a couple of public interest litigations (PILs)
relating to election integrity. The Supreme Court of Nepal has issued
directives to successive governments to enact laws that address the
issue of respect to human rights, governance reform and political
party financing, including asset disclosure by candidates contesting
elections. 

However, the evolving civil society has had some deficiencies,
perceived and real, with which to it has to contend. In Nepal, the civil
society is identified largely with the non-governmental organizations
(NGO) sector, and thus handicapped by the perception or
sometimes the mere characterization of NGOs as being driven by
purely pecuniary motives. The activities of nearly all NGOs are
externally funded and sometimes supported by external ideas as well.
The irony is that despite the good work of many NGOs whose
activities contributed to the demand for democratization, this factor
has not helped the image of the CSOs. Many civil society agents and
institutions are also party-affiliated, calling their independence into
question. 

Peer Reviewer's Comments: They do not actively engage. They only partially engage. 

 

Peer Reviewer's Comments: I think the CSOs lately have been unable to contribute to the peace
process and the overall restructuring of the state. The lead author is
correct in describing their roles in the People's Movement in the
spring of 2006. But after the success of the movement, CSOs lost
their relevance and often the leaders resort to ego tussling, which
tarnishes their image. But as mentioned, there are a few



anti-corruption CSOs, such as Pro-Public, that are doing a good job. 

 

2c    In practice, no anti-corruption/good governance CSOs have been shut down by the
government for their work on corruption-related issues during the study period.

Score: YES

References: Media reports. 
[ LINK ], last visited on September 11, 2009. 

Social Scientist's
Comments:

There are no reported cases of formal shut down. However, the
so-called "activism" of the Young Communist League (YCL), which is
affiliated to the major opposition party -- the Communist Party of
Nepal (Maoists) -- may have obstructed the activities of CSOs.
Similarly, CSOs may have been affected in the Terai region by
activities of the armed outfits of so called "Madhesh Liberation." 

Peer Reviewer's Comments: The Communist Party of Nepal (Maoist), affiliated with the Young
Communist League (YCL), is not a governmental wing, organization
or any authentic agency that can shut down CSOs. And there are no
instances of such incidents related directly to Nepals official
governmental institutions. 

 



3: Are civil society activists safe when working on corruption issues?

3a    In practice, in the past year, no civil society activists working on corruption issues have
been imprisoned.

Score: YES

References: Interview with Mr. Krishna Bhandari, Executive Director, Reform Forum
Nepal 
[ LINK ] 

Social Scientist's
Comments:

Unlike in the previous years, there is no reported case of imprisonment in
the last year so far as anti-corruption activists are concerned. However
other non-state actors, sister organizations of various political parties, and
armed groups operating in the Terai region may have been involved in
making threats and intimidation as well as confinement of civil society
participants for the one reason or another. 

3b    In practice, in the past year, no civil society activists working on corruption issues have
been physically harmed.

Score: YES

References: Media reports. 
[ LINK ] 

[ LINK ] 

[ LINK ] 

Social Scientist's
Comments:

No reported cases of state involvement in harm done to civil society
activists working on corruption issues is available so far. However, other
non-state actors may have been involved in abductions and the infliction of
torture and harm. 

3c    In practice, in the past year, no civil society activists working on corruption issues have
been killed.

Score: YES

References: Media reports. 
[ LINK ] 

[ LINK ] 

[ LINK ] 

Social Scientist's
Comments:

There are no reported cases of the killing of civil society activists working
on corruption issues are available. 



4: Can citizens organize into trade unions?

4a    In law, citizens have a right to organize into trade unions.

Score: YES

References: *The Interim Constitution of Nepal 2007 
*The National Directives Act 1949 

*The Trade Union Act 1992 

[ LINK ] 

Social Scientist's
Comments:

Article 30 (2) of the Interim Constitution, for the first time in Nepal's
constitutional history, spells out the right to organize labor unions that
reads: "Every employee and worker shall have the right to form trade
unions, to organize themselves and to perform collective bargaining
for the protection of their interest in accordance with law". In order to
implement this constitutional guarantee, there exist other statutory
provisions which can be found under the National Directives Act 1949
(Section 3) and the Trade Union Act 1992 (Chapter 2), among others.

4b    In practice, citizens are able to organize into trade unions.

Score: 75

References: Dev Raj Dahal, "The Current Trade Union Situation in Nepal",
available at [ LINK ]. 

[ LINK ] 

[ LINK ] 

Social Scientist's
Comments:

Restoration of multi-party democracy in Nepal in 1990 opened the
space for civil society organizations including trade unions.
Registration of trade unions started in 1993. The Trade Union Act of
1992 makes the registration and renewal of trade unions in every two
years mandatory. The period between 1993 to 1999 can be called a
"conducive" period for union activism in Nepal, culminating into the
emergence of trade union federations. There are various national
federations in operation viz. Nepal Trade Union Congress (NTUC),
General Federation of Nepalese Trade Unions (GEFONT) and
Democratic Confederation of Nepalese Trade Unions (DECONT). 
However trade unions are a part to the political discourse in Nepal
because, in practice, they are the sister organizations of major
political parties. For example, GEFONT belongs to Communist Party
of Nepal (CPN-UML) whereas DECONT and the All Nepal Trade
Union Federation (revolutionary) are the sister organizations of the
Nepali Congress and CPN-Maoists respectively. Their orientation
toward trade union rights, therefore, is politically motivated. 

Peer Reviewer's Comments: In practice, citizens have full rights to be involved in trade unions.
Since these trade unions are affiliated with political parties, rivalry
between these political parties can sometimes bring differences. 



 

Peer Reviewer's Comments: I think the score should be 75 because there were no incidents in
recent years where citizens were barred form organizing into trade
unions, provided that all the legal requirements were met. 

 

Peer Reviewer's Comments: In Nepal, there are no such organizations where we cannot see trade
unions. Most of them are run by Maoist-affiliated trade unions. Except
in diplomatic missions and in some NGOs/INGOs, almost all
organizations have trade unions. But the fact is that most such
organizations were forcefully established without consent from
concerned management teams/groups and are Maoist. Therefore the
given score is less; the score should be more. 

 



5: Are media and free speech protected?

5a    In law, freedom of the media is guaranteed.

Score: YES

References: *Constitution of the Kingdom of Nepal 1990 (now repealed) 
*Interim Constitution of Nepal 2007 

*Citizens' Rights Act 1955 

*Press and Publication Act 1991 

*National Broadcast Act 1993 

*Working Journalists Act 1995 

*Press Council Act 1991 

*Defamation Act 1959 

*National News Service Act 1962 

*Radio Act 1958 

*Gorkhapatra Corporation Act 1963 

*Working Journalists Act 2007 

*The Right to Information Act 2007 

The Law Commission of Nepal has listed a total of 168 Statutes/Acts
(51 of them in translated English version and 117 in Nepali language)
in its website. Most of the Statutes/Acts, therefore, can be found in [
LINK ], either in English or in Nepali version. 

International Press Freedom and Freedom of Expression Mission to
Nepal, A call to end violence and impunity, 2009, available at [ LINK
]. 

Social Scientist's
Comments:

Freedom of the media is guaranteed as a fundamental right in the
Interim Constitution of Nepal, as Article 15 of the Constitution
specifically provides for "Right regarding Publication, Broadcasting
and Press". The other constitutional provisions include: (1) Article 12,
Right to Freedom (2) Article 27, Right to Information (3) Article 23,
Right to Religion (4) Article 28, Right to Privacy. There are other
statutes and Acts also which guarantee this right. They are: (1)
Citizens' Rights Act 1955, (2) Press and Publication Act 1991, (3)
National Broadcast Act 1993, (4) Working Journalists Act 1995, (5)
Press Council Act 1991, (6) Defamation Act 1959, (7) National News
Service Act 1962, (8) Radio Act 1958, and (9) Gorkhapatra
Corporation Act 1963. 
Nepal witnessed a vibrant growth of media especially after the
promulgation of the Constitution of the Kingdom of Nepal 1990. With
the success of People's Movement in 1990, free media was realized
as the pillar of democracy; hence, a number of media organizations
came into being. Since then Nepali media have been contributing in
three strategic components of anti-corruption drives: preventing,



analyzing and fighting. However, lack of training, poor professional
standards, the dearth of investment into investigative reporting, and
the non-implementation of the statutes/Acts make it difficult, and
sometimes impossible, for journalists to access, impart or
disseminate accurate information; let alone the political biases and
partiality they practice in their reporting. 

Apart from that, media development in Nepal remains constrained by
inadequate legislation and/or implementation of laws as well as the
lack of both institutional capacity of media organizations and
resources (human and material). There are two vital laws enacted for
protecting the rights of journalists and media freedoms. These
include the Working Journalists Act and the Right to Information Act
(18 July and 8 August 2007 respectively). However, both laws have
not been enforced due to the lack of appropriate regulations and
other implementation-related issues. 

Peer Reviewer's Comments: By law, writing does guarantee the freedom of the media in Nepal,
though this may not always be evident in practice or reality. 

 

5b    In law, freedom of speech is guaranteed.

Score: YES

References: *Interim Constitution of Nepal 2007 [Article 12 (3) (A)] 
*Citizens' Right Act 1955 [Section 6 (1) and 12] 

AlJazeera TV Report of 13 July 2008, [ LINK ] 

[ LINK ]; [ LINK ] 

[ LINK ] 

Social Scientist's
Comments:

In principle, freedom of speech has always been regarded as a
fundamental right in Nepal. However, in practice, state-run media
has always been the mouthpiece of the ruling party, and it is often
misused to propagate respective political ideologies. One of the
latest examples is that Nepal's Maoists were accused of curbing free
speech while they were in the government (AlJazeera TV Report of
13 July 2008). Besides, different outfits affiliated to the Maoists,
including the Young Communist League (YCL), are reported to have
been engaged in storming the media house (Himal Media) and
physically attacking the media persons, simply for the reason that
differing opinion was expressed. 
Similarly, a "One-China policy," adopted by the government, has one
way or the other contributed to curbing free speech as far as Tibetan
issue is concerned. 

Peer Reviewer's Comments: In law yes, but in practice no. The Maoists hardly enjoy their fair
criticism and the journalists who oppose their methods or ideology
are often subject to threats. 
Check out the report published at Media Helping Media at
http://www.mediahelpingmedia.org/content/view/413/2/ 

 


