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Mohamed Saeed Al-Margashi never expected to find himself sentenced to death based on a forged
court verdict. He did not even know about the court's "decision" until it was delivered to his doorstep in
2004. Since he got the verdict, he has been knocking on government doors with the official document
in his hands, struggling to have it reverted or nullified. His only progress was a decision to quietly fire
the judge who issued the fraudulent verdict. The sentence remains valid today and may still be put into
effect at any moment. As recently as August 2008, Al-Margashi said he still didn't understand, "why
the authorities are refraining from launching a criminal investigation into the crime of forging an official
document."

Could the sentence be linked to the unresolved legal dispute between Al-Margashi and a powerful
individual over a piece of land in the coastal town of Zinjibar in the province of Abyan? His latest plea
to the Supreme Judicial Council was disregarded as the Council refused to investigate the case or
nullify the verdict.

Rampant Corruption in the Judiciary

The case of Al-Margashi is an example of corruption in Yemen's judicial system, which may arguably
be considered the mother of all corruptions since the judiciary is the essence of justice and a
guarantee to enforce laws.

A 2006 assessment of corruption in Yemen carried out by the United States Agency for International
Development (USAID) presented a bleak picture. The report noted, "Yemen's judiciary is reportedly
rife with corruption. Judges are often bribed and in some cases may be able to choose a higher bribe
offered by competing parties to a case."

Another more recent report issued in 2008 by Journalists against Corruption confirmed the USAID's
findings and added that corruption in the judiciary resulted in long delays in legal cases, some pending
for over 14 years.

Although corruption in Yemen is rampant on many levels, corruption in the judiciary has become a
serious and growing problem, as noted by prominent Yemeni lawyer Mohamed Naiji Allaw, who
believes it damages the judiciary's neutrality and independence, resulting in an inability to enforce the
constitution and laws equally on all citizens. He argued that corruption is mainly practiced by the
powerful who are affiliated with the ruling elite. "Political influence is the major contributor to the lack

of judicial integrity in Yemen," he said, adding, "The judiciary in Yemen is a partisan judiciary owned by
the executive estate that obeys the partisan majority (in the parliament)." Allaw, who also directs the
National Organization for Defending Rights and Freedoms, described the status of the judiciary in the
country as "dangerous," adding that any reform efforts that do not promote an honest, independent,
and efficient judiciary will eventually falter. 7

Cases Without Resolution in Sight

Among the recent cases that were widely reported in the local press was the case of Ahmed bin
Muayli, who has remained behind bars after being arrested by the Political Security Office on May 6,
2001, without trial. A lawsuit was filed in 2007 by bin Muayli against the President of Yemen, Ali
Abdullah Saleh, who, according to the law, is directly responsible for cases of political prisoners.
However, as soon as the judge issued an order to the president to appear in court and defend himself,
that very judge was summoned to the Ministry of Justice's Judicial Inspection Committee. Lawyers
defending bin Muayli expressed outrage at the direct interference of the Ministry of Justice in the court
proceedings. Since then, bin Muayli remains in prison with no end in sight.

One of the more bizarre examples of corruption in the judiciary is the 40-year-old trial started by
Gowhara Hameem, an old woman who has not yet given up hope of collecting her due inheritance
from her late father who died more than four decades ago. Throughout this period, she obtained
verdicts in her favor, but they were never enforced due to various acts of corruption by court clerics
whom she accused of forging documents through which her shares were sold to others. In her latest
appeal, she staged a sit-in in front of the Court of Appeals building in Taiz City, demanding the court
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to act upon its verdicts and vowing to continue the sit-in until justice is served.

Corruption in the judiciary becomes more apparent when legal cases receive media attention. One of
the widely exposed cases was that of Anisa Al-Shuaibi, who was arrested in Sana'a in 2003. She was
initially accused of killing her ex-husband. While in custody, she was raped by officers at the Criminal
Investigation Unit of the Ministry of Interior in Sana'a. Upon her release (based on lack of evidence),
Al-Shuaibi decided to file a lawsuit against the unit in 2006 with the hope of bringing the culprits to
justice. However, after more than a year of deliberations and trial sessions, a verdict was issued in an
unannounced hearing, in which one of the main suspects was acquitted and another was given a
suspended three-month prison sentence. Both were ordered to pay 1 million Yemeni rials (US$4,980)
to the victim, who protested the verdict and blamed it on corruption in the judiciary.

The Worst of All Evils

Although political influence in the form of pressure by the powerful few on trial proceedings and judges
are common, financial corruption is often used when none of the parties involved in a case has
connections to powerful individuals. A 2006 Yemen Polling Center poll on bribery showed that 64
percent of those surveyed believed that the judiciary is the most bribe-ridden sector in the whole
country. Despite repeated calls by lawyers and activists, judges that were confirmed to have received
bribes were never prosecuted, which contributed to diminishing the citizens' trust in the judiciary as a
whole.

In general terms, corruption in Yemen is ranked as some of the worst in the world. Apart from Iraq and
Somalia, which remain in a state of war, Yemen was ranked second-to-last among Arab countries in
the Corruption Perception Index for 2007 issued by Transparency International (T1). The poor score of
2.5 out of 10 is a reminder of the country's need to focus more on fighting corruption. In relation to
corruption in the judiciary however, Tl said in another report issued in mid-2007 that "a corrupt
judiciary erodes the international community's ability to prosecute trans-national crime and inhibits
access to justice and redress for human-rights violations."

The increasing levels of corruption triggered a decision in 2006 by the Yemeni regime to establish the
Supreme National Authority for Combating Corruption (SNACC), which was formed through the
enactment of the Anti-Corruption Law No. 39 in 2006. The establishment of SNACC presented a
glimmer of hope for millions of Yemenis seeking to rid their daily lives of acts of corruption on all levels.
One of the sectors that would have benefited tremendously was the judiciary. The ambitions of the
Authority were high and work started in the form of auditing assets and income of those holding high
public positions. Upon finding potential cases of corruption, such cases were then transferred to the
judiciary for processing. However, such a mechanism may not necessarily result in serving justice if
the judiciary itself is corrupt.

Another serious obstacle facing SNACC is its inability to audit the accounts of the president and his
aides, resulting in a double standard that could effectively diminish its credibility when it comes to
equality before the law. Yet even if SNACC were allowed to inspect the president's accounts, and in
the case discrepancies were indeed found, there are no guarantees that the judiciary could have him
prosecuted, as an earlier experiment has shown.

To conclude, corruption in the judiciary in Yemen is one of the most severe and critical impediments to
overall development, particularly because justice is the basis of social security and peace, which are
essential if Yemen is to pursue substantial democratic and economic reforms.
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Yemen: Corruption Timeline

May 1990 — The modern Republic of Yemen is formed when the Yemen Arab Republic in the north
and the People's Democratic Republic of Yemen in the south merge after years of border clashes.

May 1991 — Voters ratify the constitution, which enshrines a multiparty political system, free elections
and respect for basic human rights.

April 1993 — Parliamentary elections result in the formation of a coalition government made up of the
ruling parties of the former north and south—the General People's Congress (GPC) and the Yemen
Socialist party.

May 1994 — Armies of the former north and south skirmish as relations between the two regions
deteriorate. Former Vice President Ali Salim al-Baid declares the south an independent Democratic
Republic of Yemen. In July, northern forces take control of the southern city of Aden and put down the
insurrection.

October 1994 — Ali Abdallah Saleh, in power since 1978 and president since 1990, is elected
president by parliament.

April 1997 — The ruling GPC party wins the majority of seats in parliamentary elections.

September 1999 — With 96 percent of the vote, Saleh wins a third term in the first-ever direct
presidential election. Opposition parties boycott the election.

January 2001 — Parliament passes the Law for Associations and Foundations, which regulates the
activity of all NGOs in the country.

February 2001 — Voters approve constitutional reforms extending presidential powers and creating a
bicameral legislature.

September 2001 — The Supreme Judiciary Council dismisses 20 judges for "committing
irregularities," the first dismissals in what the SJC promises will be an ongoing effort to rid the judicial
system of corruption.

November 2001 — After the September 11 terrorist attacks, the government intensifies its fight
against Islamic extremists and promises greater cooperation with the U.S. Yemen has been the site of
several bloody terrorist acts, including the bombing of the USS Cole in October 2000.

February 2002 — In a crackdown on suspected al-Qaeda members, Yemen expels more than 100
foreign Islamic scholars, including British and French nationals.

December 2002 — Jarallah Omar, deputy secretary general of the Yemeni Socialist party, is
assassinated after speaking at the Islah party headquarters in Sanaa. Omar was a leading opposition
figure advocating for pluralism and respect for human rights.

April 2003 — In a landslide victory, the GPC gains an overall majority in parliamentary elections.
December 2003 — Yemen signs the United Nations Convention against Corruption.
January 2004 — Yemen hosts an international conference on democracy and human rights.

April 2004 — A court bans Saeed Thabet, a reporter for the London-based Quds Press, from working
for six months for writing an allegedly false story about an attempt to kill President Saleh's son. The
incident compels President Saleh to abolish jail sentences for journalists the following month, but
journalists running afoul of the country's press law continue to be punished with jail time. In
September, Abdulkareem al-Khaiwani, editor of opposition weekly Al-Shoura, is arrested for allegedly
supporting an al-Houthi rebellion. His paper is suspended and he is sentenced to prison where he
stays until March 2005.

May 2004 — Parliament votes to cancel a purportedly illegal oil deal arranged by the Ministry of Oll
and threatens a vote of no confidence if the underestimated deal is not rescinded.

September 2004 — After a two-month skirmish with rebel supporters of Hussein al-Houthi near the
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Saudi border in the north, government forces claim they killed the dissident cleric.

December 2004 — President Saleh establishes committees to fight corruption in the oil and education
sectors.

January 2005 — The Minister of Justice, with the support of President Saleh, removes several
high-ranking justice officials and judges in an effort to reduce the corruption and ineffectiveness of the
court system. Over 20 judges are dismissed for abusing their positions and 108 more are forced into
early retirement.

August 2005 — Prominent journalist Jamal Amer, who had exposed high-level corruption in his
writing, is violently abducted by suspected government officials.

September 2005 — The government launches a new civil servant identification system to curb
corruption and waste in the form of government employees receiving multiple salaries without
performing any work.

November 2005 — Yemen is disqualified from receiving aid under the Millennium Challenge Account,
an aid program for developing nations launched by the Bush administration in 2002. Yemen, chosen
as a "threshold" country in 2004, is suspended due to concern over government corruption and lack of
commitment to individual freedoms. The following month, the World Bank announces a one-third
reduction of its aid to Yemen for similar reasons. The international criticism prompts President Saleh to
set up an independent committee to fight corruption.

February 2006 — Twenty-three prisoners, including 13 convicted al-Qaeda fighters, escape during a
prison break, which U.S. officials claim was orchestrated with inside help.

March 2006 — More than 600 followers of Hussein al-Houthi, captured during the 2004 rebellion, are
granted amnesty and released.

June 2006 — President Saleh announces he will stand for re-election in September as both the ruling
GPC party and the opposition coalition sign an agreement to ensure a free and fair campaign. The
agreement calls for the neutrality of the military, the government-run media, the use of public funds
and for both sides to have representation on the elections commission and on the team that scrutinizes
voter registration lists.

2006 — According to Freedom House's 2007 report, "Yemen restructured its judicial system to remove
the president as head of the Supreme Judicial Council (SJC), which oversees the judiciary. It would
instead be led by the chief justice of the Supreme Court, and the judiciary would have an independent
budget under the new arrangement. Also that year, some three dozen judges were retired, suspended
for possible disciplinary action, or referred for prosecution. In September 2006, a female judge was
appointed to the Supreme Court, and another woman was appointed as the head of the civil court of
appeals for Aden governorate. Meanwhile, five women were admitted to the Higher Judicial Institute.
The various changes in 2006 were part of a larger judicial reform program begun with support from the
World Bank in 1997."

September 2006 — The months preceding the September election are marred by violence. Security
forces intervene in political demonstrations, killing at least seven and arresting hundreds. One of the
imprisoned, Hashem Abdullah Yahya Hajar, later dies in prison due to inadequate health care . Over
50 people die in a stampede at a gathering of Saleh supporters . Yemeni security forces thwart two
planned suicide attacks targeting oil facilities, just five days before the election . Despite the violence,
President Saleh is re-elected with 77 percent of the vote. International election observers characterize
the election as fair.

January 2007 — Fighting between al-Houthi rebels and Yemeni security forces persists through
March in the Northern province of Saada.

2007 — Government authorities impose media blackouts in response to public skepticism surrounding
government involvement with combating insurgents. Many prominent editors and journalists report
being attacked by armed men and threatened with death unless they cease criticizing the government.
Yemeni government extends its already extensive media censorship to include bans on news sent to
cell phones via text messages.
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June 2007 — Abdul-Malik al-Houthi, leader of the Shi'ite insurgency, accepts a ceasefire.

July 2007 — Seven Spanish tourists and two Yemenis die in a suicide bombing. The government
arrests dozens of suspects with purported ties to al-Qaeda.

August 2007 — The Interior Ministry bans firearms in the Saada region. With the second-highest
number of armed citizens in the world according to a survey sponsored by the Graduate Institute of
International Studies, Yemen anticipates subsiding violence in response to the weapons ban.
Additionally, demonstrations are outlawed without a permit.

November 2007 — Over 10,000 Yemenis gather to protest the government's economic policies.
Journalists are prevented from covering the event.

January 2008 — The Yemen Times reports, a 43% decrease in gun crimes since the August 2007
firearm ban was enacted.

March 2008 — Media censorship continues, with a distribution ban placed on two prominent
newspapers and an opposition website. On March 18, a bombing at an all-girls school adjacent to the
United States Embassy forces evacuations.

April 2008 — Maktoob, the largest blog platform in Yemen that hosts over 2,000 blogs, reopens for
public use in Yemen after over a week of unexplained inaccessibility.

May 2008 — On May 3, World Press Freedom Day, the West Capital Court lifts a ban on certain
newspapers and journalists, deeming the resolution unlawful . Women leaders call on the Ministry of
Social Affairs and Labor for quotas of representation in Parliament and local councils in hopes of
offsetting decades of male-dominated politics . Despite gains in press and women's freedoms,
violence continues in the country. Two separate gun attacks on mosques lead to the deaths of at least
26 Yemenis. This increased violence follows months of renewed fighting between Yemeni officials and
Shi'ite insurgents tied to Abdul-Malik al-Houthi.

June 2008 — Freelance journalist Abdulkareem al-Khaiwani receives a sentence of six years in jail for
his alleged involvement in insurgent activities during 2006.
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Yemen: Facts

The Global Integrity Report provides a mix of qualitative and quantitative information. To encourage
comparisons between our data and other international datasets, we have collected a listing of some of
our favorite third-party datasets below. We encourage our readers to use this data to make
comparisons to the Integrity Indicators, and to use our source data in their original research. If you
have done work based on the Integrity Indicators, or are considering it, we want to hear from you.

Press Freedom Index

Assessment of how free media is at the national level. Source: Freedom House. More Recent Year
Published: 2008. Year Data Gathered: 2007. Methodology: Expert Assessment, Scale from 0
(best) to 100 (worst).

Economic Freedom Index

Assesses the degree of market-oriented freedoms in a country at the national level. Source: Heritage
Foundation. Most Recent Year Published: 2008. Year Data Gathered: Second half of 2006 and first
half of 2007. Methodology: Composite data from various sources, Scale from 0 (worst) to 100 (best).

Human Development Index
Measures achievement in three basic dimensions of human development (life expectancy, educational

level, and GDP per capita) at the national level. Source: United Nations Development Programme. Most
Most Recent Year Published: 2007. Year Data Gathered: 2005. Methodology: Composite data
from various sources, Scale from 0 (worst) to 1 (best).

Bribe Payers Index
Assessment of the propensity of firms to bribe when operating abroad. Source: Transparency

International. Most Recent Year Published: 2006. Year Data Gathered: 2006. Methodology:
Original business firm survey, Scale from 0 (worst) to 10 (best).

Corruption Perceptions Index
Measures the perception of the level of corruption in countries at the national level. Source:

Transparency International. Most Recent Year Published: 2008. Year Data Gathered: 2007 and
2008. Methodology: Composite data from various sources, Scale from 0 (worst) to 10 (best).

Open Budget Index
Assesses how open, transparent, and accessible national budgets are to their citizens. Source:

International Budget Partnership. Most Recent Year Published: 2006. Year Data Gathered: 2005;
Methodology: Expert Assessment, Scale from 0 (worst) to 100 (best).

Failed States Index

Aggregates three types of indicators (social, political and economic) which are believed to cause state
failure (e.g. massive movement of refugees, internally displaced persons creating complex
humanitarian emergencies, etc.). Source: Fund for Peace. Most Recent Year Published: 2008.
Year Data Gathered: 2007. Methodology: Composite data from various sources utilizing a software
tool that indexes and scans international and local media reports and other public documents for
keywords, low (best) to high (worst).

Worldwide Governance Indicators: Control of Corruption

Measures the extent to which public power is exercised for private gain, including both petty and grand
forms of corruption, as well as "capture" of the state by elites and private interests. Source World
Bank In:stitute. Most Recent Year Published: 2008. Year Data Gathered: 2007 and 2008.
Methodology: Composite data from various sources, Scale from -2.5 (worst) to 2.5 (best).

Worldwide Governance Indicators: Voice and Accountability
Measures the extent to which a country's citizens are able to participate in selecting their government,

as well as freedom of expression, freedom of association, and a free media. Source: World Bank
Institute. Most Recent Year Published: 2008. Year Data Gathered: 2007 and 2008. Methodology:
Composite data from various sources, Scale from -2.5 (worst) to 2.5 (best).

GDP Per Capita (PPP)

Gross domestic product based on purchasing power parity (PPP) per capita. Source: International
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Monetary Fund. Most Recent Year Published: 2008. Year Data Gathered: 2007. Methodology:
Official government data.

Foreign Aid Per Capita (USD)

A measure of aid per capita, which includes both official development assistance (ODA) and official
aid, and is calculated by dividing total aid by the midyear population estimate. Source: World Bank.
Most Recent Year Published: 2007. Year Data Gathered: 2006. Methodology: Composite data
from official government data, Scale from 0 (worst) to 100 (best).

Unemployment Total (% of labor force)

A measure of the estimated unemployment rate. Source: World Bank. Most Recent Year Published:
2007. Year Data Gathered: 2005. Methodology: Official government data, Scale from 0 (best) to 100
(worst).

Gross External Debt (USD millions)

Calculation consists of all loans and other types of borrowing (such as bonds and export credits) by
the debtor owed to non-residents of the economy. Source: World Bank. Most Recent Year
Published: 2007. Year Data Gathered: 2005. Methodology: Composite data from official
government data.

Poverty Rate
A measure of the percentage of the population living below the poverty line. Source: World Bank.

Most Recent Year Published: 2007. Year Data Gathered: Latest available data from period 1990 to
2004. Methodology: Official government data, Scale from 0 (best) to 100 (worst).

Gini Index

The Gini coefficient measures income inequality at the national level. Source: World Bank. Most
Recent Year Published: 2007. Year Data Gathered: unavailable. Methodology: Official government
data, Scale from 0 (perfect equality) to 100 (absolute inequality).

Foreign Direct Investment, Net Inflows (as % of GDP)

Calculations based on World Bank data on foreign direct investment. Source: World Bank. Most
Recent Year Published: 2007. Year Data Gathered: 2005. Methodology: Official government data,
Scale from 0 (low) to 100 (high).

Life Expectancy
Annual estimate of life expectancy at birth at the national level. Source: United Nations. Most Recent

Year Published: 2007. Year Data Gathered: 2006. Methodology: Official government data, Scale
from O (worst) to 100 (best).

Legatum Prosperity Index (Economic Competitiveness

Measures factors that help to create economic growth and wealth accumulation. Source: Legatum
Institute. Most Recent Year Published: 2008. Year Data Gathered: 2008. Methodology: Composite
data from various sources, Scale from low (worst) to high (best).

Legatum Prosperity Index (Comparative Liveabilit

Measures individual well-being of a country's citizens. Source: Legatum Institute. Most Recent Year
Published: 2008. Year Data Gathered: 2008. Methodology: Composite data from various sources,
Scale from low (worst) to high (best).

Religious Freedom
Assesses the degree of religious freedom at the national level in a country. Source: CIRI Human

Rights Data Project. Most Recent Year Published: 2004. Year Data Gathered: 2003. Methodology:
Expert assessment, 0 (government places some restrictions on religious practices) and 1 (government
places no restrictions on religious practices).

Page 7 of 158



Global Integity Report: Yemen

Yemen: Integrity Indicators Scorecard

Overall Score: 46 - Very Weak

Category |
-1
-2
-3

Category Il
-1
-2
-3

Category lll
-1
11-2
11-3
11-4

Category IV
V-1
V-2
V-3
V-4

Category V
V-1
V-2
V-3
V-4
V-5

Category VI
VI-1

Civil Society, Public Information and Media

Civil Society Organizations
Media
Public Access to Information

Elections

Voting & Citizen Participation
Election Integrity

Political Financing

Government Accountability
Executive Accountability
Legislative Accountability
Judicial Accountability
Budget Processes

Administration and Civil Service
Civil Service Regulations
Whistle-blowing Measures
Procurement

Privatization

Oversight and Regulation

National Ombudsman

Supreme Audit Institution

Taxes and Customs

State-Owned Enterprises
Business Licensing and Regulation

Anti-Corruption and Rule of Law
Anti-Corruption Law

36
47

35
27

46
62
65
11

30
45
22
17
35

44
28
21
57
70

52
53
47
50
48
63

66

Very Weak
Very Weak
Very Weak
Very Weak

Very Weak
Weak
Weak
Very Weak

Very Weak
Very Weak
Very Weak
Very Weak
Very Weak

Very Weak
Very Weak
Very Weak
Very Weak
Weak

Very Weak
Very Weak
Very Weak
Very Weak
Very Weak
Weak

Weak

100 Very Strong
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VI-2 Anti-Corruption Agency 56 Very Weak
VI-3 Rule of Law 54 Very Weak
Vi-4 Law Enforcement 54 Very Weak
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1: Are anti-corruption/good governance CSOs legally protected?

la Inlaw, citizens have a right to form civil society organizations (CSOs) focused on
anti-corruption or good governance.

Score: YES

References: Constitution of the Republic of Yemen, Article 58
Law No.1 2001 (Law of Associations and Foundations Executive
Procedures of Law No. 1, 2004)

Carnegie Report on Yemen 2004, Page 8, [ LINK

LINK ]
LINK 1.

Social Scientist's The International Center for Non-Profil Law, ICNL, an organization

Comments: that helps governments set up appropriate legal frameworks for a
sound civil society, conducted a workshop (Nov 17-18, 2007) to come
up with recommendations for reforming Law No. 1. The
recommendations would have given greater strength and momentum
to civil society, but nothing materialized.
The Executive Procedures have further restricted nongovernmental
organizations (NGOSs) activity. Independent studies such as the
Carnegie report highlight the difficulties: "While there is legal space
for NGOs, the regimes redlines are perpetuated by a civil society
aware of the consequences and of the probable futility of aggressive
dissent, as well as of the rewards of at least partial compliance.
Yemens economic turmoil compounds this situation because,
although the background threat of political violence remains,
economic scarcity makes government offers of financial assistance
hard to turn down"

Earlier this year, a Danish Institute of Democracysponsored
workshop organized by HOOD (a Yemeni Human Rights NGO) came
up with a new Law for Civil Society.

Peer Reviewer's Comments: There are some restrictions, by implication if not explicitly, on the
establishment of CSOs. The establishment CSOs is conditional on
the approval of the Ministry of Social Affairs and Labor. Such CSOs
cannot perform any activity unless they are officially launched. CSOs
should renew their licenses annually from the same ministry.

1b In law, anti-corruption/good governance CSOs are free to accept funding from any
foreign or domestic sources.

Score: YES
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References: Law No.1 2001, on Associations and Foundations
Law No. 66 1991

Draft Law on Organized Demonstrations,1993

Draft Law Regulating Social and Cultural Associations, Federations,
Forums, Professional Unions, and Charitable Societies 1997

Social Scientist's Special provision is made for civil society organizations (CSOs) that

Comments: are of an advocacy nature. The war in Sa'ada was against CSOs
said to be supported from the outside, when they were actually
supported by the government. The government encourages foreign
support to organizations that it favors or whose activities are backed
by the President. In order for Yemen to accept mediation of Qatar in
the Sa'ada War, Qatar was asked to support the construction of a
grand mosque being built by an NGO that had been set up by the
President or bore his name.

1c Inlaw, anti-corruption/good governance CSOs are required to disclose their sources of
funding.

Score: YES

References: Law No. 1 2001, Article 9, [ LINK

Social Scientist's "Nongovernmental organizations (NGOs) can accept money and
Comments: assistance from foreign sources without government permission,

although they are required to inform the government that such
assistance has been given. However, before undertaking an activity
based on a request or assignment from an external [foreign]
entity, an NGO must obtain approval of Ministry of Pensions and
Social Affairs (MPSA)."
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2: Are good governance/anti-corruption CSOs able to operate freely?

2a In practice, the government does not create barriers to the organization of new
anti-corruption/good governance CSOs.

Score:

References:

Social Scientist's
Comments:

50

Executive Procedures for Law No. 1 2004

LINK]
LINK]

As the second and third references above indicate, activists can still
organize to defend human rights and fight corruption, but the
registratiion process can be difficult, depending on the nature of the
organization and who is behind it.

2b In practice, anti-corruption/good governance CSOs actively engage in the political and

policymaking process.
Score:

References:

Social Scientist's
Comments:

Peer Reviewer's Comments:

25

Alwasat article on nongovernmental organizations (NGOS) rights,
Feb. 7, 2007

LINK ], Page 12

Law No.1 contradicts the Constitution by placing obstacles and
hindrances on the right of association guaranteed by the Contitution
that render this right non-existent.

"Yemeni nongovernmental organizations may not be involved in
political activities." From Carnegie Endowment

Anti-corruption/good governance organizations are not allowed in
practice, by authorities, to engage in the political and policy-making
process.

2c In practice, no anti-corruption/good governance CSOs have been shut down by the
government for their work on corruption-related issues during the study period.

Score:

References:

Social Scientist's
Comments:

NO

Alwasat article on nongovernmental organizations (NGOS) rights,
etc., Feb. 7, 2007

LINK]

Law No.1 contradicts the Constitution by placing obstacles and
hindrances on the right of association guaranteed by the Contitution
that render this right non-existent.

"Yemeni nongovernmental organizations may not be involved in
political activities." From Carnegie Endowment

Needless to say, many Zeidi religious institutes were closed, some of
which were engaged in political activities. Although the issue of
licensing and permits for these institutions was used as a rationale in
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this case, it is not an issue for Salafi (fundamentalist extremist)
institutions..

Peer Reviewer's Comments: No organization working explicitly on good governance/corruption
was shut down.
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3: Are civil society activists safe when working on corruption issues?

3a In practice, in the past year, no civil society activists working on corruption issues have
been imprisoned.

Score: NO
References: LINK ] (May 2008)

LINK ] (bottom of page)

Social Scientist's Several reporters were imprisoned or harassed by authorities, and
Comments: several government opposition and independent websites were
blocked.

Cases of government repression against journalists and operators of
websites includes closure of the Yemenportal.net website, created
and run by Walid Al-Saqqaf. His car was also attacked and broken
into. For more information on the Al-Khaiwani case, search the
Internet for "Khaiwani," and you will get thousands of articles,
statements by Human Rights groups and even government
statements of condemnation.

Now an internationally known case, Abdulkarim Al-Khaiwani was
sentenced to six years on bogus charges of aiding the insurrection in
Sa'ada. This was in addition to several cases of repression against
journalists and other advocates of human rights and sound
governance.

Even satirists were not spared the long arm of government
repression, as Fahd Al-Qarni was arrested and sentenced for
mocking government corruption.

3b In practice, in the past year, no civil society activists working on corruption issues have
been physically harmed.

Score: NO
References: LINK ] (May 2008)

LINK ] (bottom of page)

Social Scientist's Mohammed Miftah, a Zeidi religious scholar openly critical of

Comments: government corruption, was shot at and arrested by the Political
Security Office (April 2008) as he was going home, reportedly with
wife and his children in the car with him. He previously had been
arrested in 2005 and charged with supporting the Houthi insurrection
in the north. He was initially arrested and tried for leading a rally
against the war in Sa'ada. The last arrest came after he was released
from jail after he and another Zeidi scholar were sentenced to eight
years imprisonment and death, respectively. (Amnesty International
appealed for their release. Miftah was released, and the other scholar
was pardoned). Both men and many more are still under arrest even
though the war has ended.
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Peer Reviewer's Comments: Activists on corruption may be harassed and detained, but none was
beaten in the past year.

3c In practice, in the past year, no civil society activists working on corruption issues have
been killed.

Score: NO
References: LINK ]
LINK ]
LINK ]
Social Scientist's There were deaths during protest marches in Aden earlier this year,
Comments: when southern pensioners, retired government employees and

members of the armed forces demanded equal treatment for all
government employees and armed forces personnel. The most
obvious reason those in the military were not getting their pensions is
because the commanders of their respective units were swallowing
the pensions. Surely this is as obvious a case illustrating the
prevalent corruption as could be found in the armed forces. The
protests in Aden (as is the case in Sa'ada and elsewhere in the
country) were not just for the sake of pensions but also against the
all-around state of corruption that is rampant in all spheres of
government.

Peer Reviewer's Comments: The authorities harassed activists on corruption issues, but none was
killed.
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4: Can citizens organize into trade unions?

4a In law, citizens have a right to organize into trade unions.

Score: YES
References: Constitution
Labor Law

Law No. 35 2002, Concerning the Regulation of Labor Unions

Law No. 5 1995, Concerning Labor

Social Scientist's The Constitution and the Labor Law guarantee workers right to organize.

Comments: However, there is strong infiltration of labor unions by "government staff"
and officials, and the Federation of Labor Unions and Syndicates is, for all
practical purposes, an government entity with a government-appointed
chairman and employees. Severe obstacles hinder the work of unions, and
labor law for the most part favors employers.

4b In practice, citizens are able to organize into trade unions.

Score: 25
References: [ LINK ].
[ LINK
Social Scientist's This reference date cannot be determined, but is still worth quoting, as it is
Comments: still valid today:

"United Yemen enacted a new labor code in 1995 (amended in 1997) that
guaranteed the rights of unionization and collective bargaining. The
government restricts this right by placing government officials in union
positions of prominence. The Yemeni Confederation of Labor Unions, the
country's only labor confederation, had 350,000 members in 14 unions in
2002. A limited right to strike exists. All collective bargaining agreements
must be reviewed by the minister of labor."

The second source provides the most recent assessment of the
relationship between the law and labor:

The labor law applies to all workers except public servants, foreign
workers, day laborers and domestic servants. The law provides workers
with the right to organize and bargain collectively. The government
permitted these activities; however, it sought to influence them by placing
its own personnel inside groups and organizations. The Ministry of Labor
has veto power over collective bargaining agreements, a practice criticized
by the International Labor Organization (ILO).
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5: Are media and free speech protected?

5a In law, freedom of the media is guaranteed.
Score: YES
References: LINK

LINK]
LINK ]

Social Scientist's Many newspapers were either shut down, or their editors were
Comments: arrested or "roughed up. The law guarantees freedom of the press,
but, for all practical purposes, the law is meaningless, especially as
there are heavy restrictions on independent or opposition party
media, barring independent or private media channels.
Freedom of broadcast media is non-existent.

There are now some independent satellite TV channels, but they are
owned by elements of the establishment, including the ruling party or
well-placed dignitaries, who are partners with the ruling regime.

Peer Reviewer's Comments: There is an article, namely article 4, mentioned in the Press Law that
guarantees freedom of media in the country.

5b In law, freedom of speech is guaranteed.

Score: YES
References: Yemeni Constitution
Press and Publications Law No. 25 1990
LINK]
LINK]
Freedom House Report 2007
Social Scientist's "The authorities were accused of using excessive force against
Comments: protesters and rioters demonstrating against fuel-price increases in

2005; more than 40 people were killed and hundreds were injured in
the violence." From Freedom House

The report also notes serious infringement on the freedom of
expression envisioned by the New Press and Publications Law:

"Government authorities continued to use the Press and Publications
Law to restrict press freedom. By the end of 2005, the Ministry of
Information had presented a new draft press law to the Majlis
al-Shura that would end the jailing of journalists for press offenses.
However, restrictions concerning criticism of the president or offense
to the national interest remain, and the requirements for practicing
journalists have been stiffened. The Yemeni Journalists Syndicate
objected to the draft law, saying it aimed to further restrict press
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freedom in Yemen. The government in May 2006 suspended the
initiative until such objections could be resolved."”

The government is adamantly pushing for the amended law, and in
all likelihood it will pass.



