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Reporter's Notebook: Canada
By Glen McGregor

As a Conservative Party candidate in Canada's 2006 federal election, criminal lawyer Sam Goldstein
was considered a long shot to become a Member of Parliament (MP). His urban electoral district in
Toronto had leaned toward left-wing or centrist candidates in the previous four elections. Goldstein's
opponents included a three-term incumbent MP and a popular former city councilor.

Goldstein's campaign didn't begin with much money to spend. Partway through the campaign,
however, his camp was involved in a financial transaction that would pique the interest of Elections
Canada, the agency that supervises the country's federal elections.

The Conservative Party's national campaign in Ottawa transferred Can$49,989 (US$47,758) into
Goldstein's campaign account on December 28, 2005. The funds didn't stay there long. Six days later,
all the money was transferred back to the party. The reason for the transaction was listed a broadcast
advertising purchase.

As expected, Goldstein was badly defeated in the election. Still, the Conservative Party won a narrow
national victory, which saw its leader, Stephen Harper, sworn in as the 22nd Prime Minister of
Canada.

A campaign platform built on shaky ground

More than two years later, on a sunny Tuesday morning in April 2008, investigators from the
Commissioner of Elections office made a surprise visit to Conservative headquarters in downtown
Ottawa. Officials were accompanied by forensic specialists from the Royal Canadian Mounted Police
(RCMP), and they had search warrants. The allegation? That the Conservative Party had broken the
rules during the election that brought the party to power.

Investigators were looking into claims that the party had manipulated election finance rules by using a
series of wire transfers. These transfers — allegedly coordinated by officials at Conservative
headquarters — moved money between the party's national campaign and the bank accounts of 67 of
its candidates, Sam Goldstein among them. Boxes of documents and computer equipment were taken
during the raid.

It is ironic that Stephen Harper and the Conservative Party found themselves accused of breaking
rules in an election campaign that they had won for their promises of more government integrity and
ethical behavior.

The previous years under Liberal Party rule were marred by a corruption scandal that saw about
Can$150 million (US$143 million) given to Liberal-friendly marketing and advertising firms, sometimes
for no work. The money was supposed to be spent to raise awareness of Canada in Quebec after
voters there narrowly defeated a referendum to secede from the country.

During the campaign for the 2006 elections, Harper and the Conservative Party capitalized on this
scandal. Their campaign platform promised a comprehensive overhaul of government ethics. The
Conservative government's first piece of legislation after the election was the Federal Accountability
Act. This law included tighter rules for lobbyists, a ban on corporate and union donations to political
parties, and provisions to protect whistle-blowers who expose government wrongdoing.

Your tab or mine? The in-and-out affair

Canadian law caps the amount of money a political party can spend during an election campaign.
There are also separate limits separate limits for each candidate in of all the nation's 308 electoral
districts.

According to Elections Canada, the Conservative Party shuttled money into candidates' campaigns.
Those campaigns, like Sam Goldstein's, then turned around and moved the money back to the
national party as radio and television advertising buys. In most cases, the money from the party flowed
into the candidate's accounts for only a few days before it was sent back. These transfers gave the
controversy its name: the "in-and-out" affair.
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Using these transactions, the Conservatives appear to have passed on the cost of Can$1.3 million
(US$1.2 million) in advertising expenses to its candidates. The total amount was not particularly large
by campaign advertising standards. However, who claimed the cost was critical. If the advertising
dollars were claimed as expenses by the national Conservative Party, it would have exceeded the
Can$18.3 million (US$17.4 million) spending limit. But by having individual candidates say they spent
the money, the national party would be in the clear.

Breaking the election spending cap is a serious breach of the elections law, punishable by fines or
even prison terms for guilty officials.

The Conservatives said the transactions were perfectly legal and were practiced by candidates of
other political parties, including the Liberals. Goldstein denied any wrongdoing. The Conservatives
brought a lawsuit to the Federal Court of Canada accusing the Chief Electoral Officer of
misinterpreting the law.

Elections Canada referred the "in-and-out" matter to the Commissioner of Elections, an investigative
officer who probes alleged violations of the elections law and who can ultimately pass the case on to
prosecutors who can press charges. It was on the election commissioner's behalf that officials raided
Conservative Party headquarters.

The brash move angered Conservative MPs, who alleged that Elections Canada was biased, even
though it was supposed to be a neutral agency.

But more questions were arising about the Conservative Party's ethical conduct after a biography of a
former MP hit bookstores.

A dying man's recollections

Shortly before his death from skin cancer in 2005, Chuck Cadman, an independent MP, cast a crucial
vote in Parliament to keep the governing Liberal Party's minority government in power. His one vote
could have brought Parliament down and forced a new election, with the possibility of a new ruling

party.

In a posthumously published biography, Cadman's wife says her ailing husband had been offended by
a Conservative Party strategist's offer before the critical vote. She says Cadman told her, sometime
later, that Conservatives had privately approached him with an offer of a Can$1 million (US$955,292)
life insurance policy in exchange for his help bringing down the government.

If the story in the biography is true, other political parties said, the offer of life insurance to a terminally
il man was an attempt to bribe an elected official into changing his vote.

Conservatives denied there had been any life insurance offer made. They pointed to recorded
television interviews conducted with Cadman before his death in which he said he'd been offered no
enticements to change his vote. An RCMP investigation found there was no evidence to support the
bribery charges.

The Conservatives brought a libel lawsuit against the Liberal Party for alleging their leader, Stephen
Harper, knew about Cadman's bribe offer.

Airbus or ethics bust?

While the Conservatives attempted to manage their own ethics eruptions, the conduct of a past prime
minister with ties to the Conservative Party came under renewed scrutiny in 2007.

For several years, the Canadian government had been trying to extradite former arms dealer and
lobbyist Karlheinz Schreiber to Germany, where he faced charges of bribery, fraud and tax evasion.

In 1995, Schreiber emerged as a key figure in an investigation into the national airline's (Air Canada)
purchase of 34 Airbus passenger jets during the 1980s. Of particular interest was Schreiber's
relationship with Canadian politicians, including that with former Prime Minister Brian Mulroney, leader
of the Progressive Conservative Party of Canada, which later amalgamated into the current
Conservative Party.

In 1995, two years after leaving office, Mulroney filed a libel suit against the Liberal government that
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succeeded him. Mulroney claimed his reputation had been damaged by a letter sent by Canadian
Department of Justice officials to Swiss authorities seeking banking information. The letter said
Mulroney was being investigated for allegations that he had taken bribes for the Airbus purchase. The
Liberal government eventually apologized and paid Mulroney Can$2.1 million (US$2 million) in
compensation.

With his extradition looming in 2007, Schreiber went public with new allegations about his past
relationship with Mulroney. Schreiber claimed he had paid the former prime minister Can$300,000
(US$286,443) in cash for Mulroney's help selling light-armored vehicles made by a German company.

Mulroney appeared before a parliamentary committee in 2007. He admitted he had taken cash from
Schreiber but only after leaving office. It was, Mulroney said, "the second-biggest mistake of my life,"
second only to agreeing to be introduced to Schreiber in the first place. Mulroney insisted the
transactions were entirely legal and unrelated to the purchase of Airbus jets. Mulroney said that
Schreiber had paid him Can$225,000 (US$215,341) as compensation for promoting the armored cars
with world leaders, including Russian President Boris Yeltsin and French President Frangois
Mitterrand.

Although some observers considered Mulroney's explanation exculpatory, by the time he testified,
Prime Minister Harper had already commissioned a public inquiry to look into Mulroney's dealings with
Schreiber. Hearings were scheduled to being in the fall of 2008. The government agreed to let
Schreiber stay until to give testimony.

Canada's ethical reputation

The defamation lawsuit over the Cadman affair remains unresolved, and lawyers continue to argue the
sometimes arcane complexities of relevant elections law in the civil lawsuit over the "in-and-out"
transactions.

Meanwhile, Canadian officials who executed search warrants at Conservative Party headquarters
continue their probe into the financing of the 2006 election campaign. The investigation could clear the
Conservatives of any wrongdoing, or it could result in charges. The final legacy will be Canada's
long-standing reputation as a country with free and fair elections.
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Canada: Corruption Timeline
2000 — Jean Chretien is elected prime minister again.

June 4, 2000 — Canadian Journalists for Free Expression (CJFE) reports that the police doused
photographers with pepper spray during a protest against the Organization of American States, which
was meeting in Windsor, Ontario.

July 2000 — Toronto police seize photographs and videotape shot by 14 news channels at an
anti-poverty protest that took place on June 15. The police claim they need the photographs and video
footage to identify participants in the riots. The Toronto Superior Court of Justice upholds the police
action, noting that the images have been seized several weeks after the protest, and therefore there
have been no adverse effects on the media's ability to 'fulfill their function as news gatherers and
disseminators'.

Sept. 13, 2000 — Michel Auger, a veteran crime reporter with the French language daily Le Journal
de Montreal, is shot after the publication of an article he wrote about organized crime in Quebec. The
article entitled "Chaos Among the Gang Bosses" reports that the Hell's Angels motorcycle gang and
the local Mafia are ridding themselves of troublesome elements.

Auger specialized in covering turf battles among Quebec's motorcycle gangs. After the attack, he
undergoes surgery and survives.

Oct. 21, 2000 — Former premier of Canada's province of British Columbia is charged with fraud and
breach of trust after a scandal that forced him from office last year. Glen Clark resigned from office
after he was accused of helping a friend with a profitable casino license. He is the third premier of
British Columbia to leave office amid controversy in less than 10 years.

The police assert that Clark's friend Dimitrios Pilarinos offered the premier 15 percent of the profits
from a casino in return for help in approving the casino license. The license was revoked once the
investigations began.

June 24, 2001 — Royal Canadian Mounted Police (RCMP) officers confiscate video footage and
other material from Todd Lamirande, a correspondent of the Aboriginal People's Television Network,
according to the CJFE. Lamirande was covering a protest against the development of a ski resort that
eventually turned into a clash between protestors and local supporters of the project. After Lamirande
refuses to hand over his footage, RCMP officers seize his vehicle with all of its contents, including his
videotapes. The officers hold on to the tapes until duplicates are made.

October 2001 — Canada's House of Commons and the Senate pass anti-terrorist legislation that
allows law enforcement officials to hold investigative hearings aimed at preventing terrorist acts, noting
that journalists who contact known or suspected terrorists for information could be compelled to testify
about their conversations. Another section proposes allowing the Defense Department's
Communications Security Establishment to monitor communications between Canadians and foreign
entities. CJFE asserts that the new law is too broad and will leave journalists, who contact foreign
sources, unable to assure them confidentiality.

March 2003 — Canada decides not to join the U.S.-led coalition against Iraq. The move sparks heated
domestic political debate and Prime Minister Chretien comes under fire from Washington.

December 2003 — Former Finance Minister Paul Martin is sworn in as Prime Minister. Chretien
retires after 10 years in office.

Jan. 21, 2004 — RCMP raids the home and newspaper office of Juliet O'Neill, a reporter for the daily
Ottawa Citizen. The police were looking for sources of a government leak concerning the case of
Maher Arar, a Syrian born Canadian citizen deported by the U.S. authorities to Syria in 2002.
According to the local press reports, the police confiscated address books, Rolodex and downloaded
the reporter's computer files.

The raids were carried out in response to O'Neill's article about Arar, who was detained by U.S.
authorities in 2002 while on his way to Canada. The authorities deported him to Syria where Arar
claims that he was tortured. O'Neill's article claimed that the RCMP identified Arar as having links to
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al-Qaeda, although Arar has denied such allegations.

February 2004 — A scandal over the misuse of government funds intended for advertising and
sponsorship erupts and Prime Minister Paul Martin, head of the governing Liberal Party, orders an
inquiry into it. The government supposedly mishandled US$188 million of state advertising money
between 1997 and 2001. Auditor General Sheila Fraser says that many of the transactions involved
false invoices or contracts and sometimes no contracts at all. She calls the practices a blatant misuse
of public funds and a waste of Canadian taxpayer's cash. Martin, who was finance minister at the time
the alleged abuses took place, insists he was unaware of this fraud taking place.

Later in May, an audit finds the money was siphoned off by Quebec advertising and communications
agencies with ties to the Liberal Party.

June 29, 2004 — Prime Minister Paul Martin wins the general elections.

Jan. 14, 2005 — Judy Sgro, Canadian immigration minister, resigns over allegations that she agreed
to help a pizza shop owner, Harjit Singh, avoid deportation in return for free food. Singh, currently in
detention awaiting deportation on fraud charges, claims he went to see the minister in the run up to
general elections in June of 2004. According to Singh, after explaining his situation to her, Sgro
assured him that if he 'helped her out during election campaign' she would get him immigration in
Canada. She supposedly wanted Singh to deliver pizza and garlic bread to her campaign in North
York.

May 2005 — Government wins a confidence motion in Parliament. Martin's minority Liberal
government is saved by a single vote in Parliament motion, keeping Martin in power. The opposition
conservatives and the Bloc Quebecois previously said the financial scandal meant the government
had to go. They were determined to beat the Liberal Party-led government, which has been dodged
over the financial scandal.

November 2005 — A commission set up to investigate the scandal involving misspent government
funds, clears the prime minister. In the same month, the Martin-led liberal government is brought down
in a vote of no-confidence.

Judge John Gromery, however, finds that the Liberal Party-led government run by former Prime
Minister Jean Chretien had used the government advertising campaign as a way of obtaining illegal
election funds. Gromery in his interim report asserts that a select group of advertising companies in
Quebec received profitable federal contracts and knowingly gave back some of the money to the
Liberal Party's Quebec wing, enabling it to side step electoral financing laws. Although there is no
evidence that Chretien was aware of this scheme, he has nevertheless been held responsible for such
'maladministration’.

Feb. 22, 2006 — Roger Perrault, head of Red Cross, John Furesz, a former Health Canada director
and Ward Boucher, head of a blood products division in the department, face charges including
criminal negligence causing bodily harm. The charges relate to the infection of more than 1,000 people
with HIV in the 1980s and 1990s. Another 20,000 people contracted Hepatitis C after receiving tainted
blood transfusions during that period.

The tainted blood products came from the U.S.-based Armour Pharmaceutical Company.

Aug. 18 2006 — A former HSBC Bank USA Vice President, Raymond Payne, pleads guilty in
Manhattan federal court to a conspiracy charge over his role in a US$30 million telemarketing fraud
targeting low-income people with poor credit histories. The co-owner of the Canadian telemarketing
company, First Choice Tele-Services Corp. in Montreal, Stephen Clark pleads guilty in September on
two counts of conspiracy that falsely offered credit cards for a fee to people with bad credit. None of
the people solicited received credit cards. Clark pleads guilty to conspiracy to commit wire fraud and
mail fraud and conspiracy to commit money laundering. At a hearing before U.S. District Judge
Thomas P. Griesa, Clark admitted to laundering the proceeds through the HSBC branch in New York.

Leslie Pinsky, co-owner of First Choice Tele-Services Corp. is undergoing extradition proceedings in
Canada and has been charged criminally in that matter.

April 2007 — Jawaad Faizi, a columnist for the New York based Urdu language biweekly Pakistan
Post, is attacked by unidentified individuals in Toronto. Faizi tells local reports that his attackers
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screamed at him in Urdu and Punjabi to stop writing about the Muslim group, Idara Minhaj-ul-Quran,
according to the Committee to Protect Journalists. They warned him to stop writing about their group
and leader Allama Tahil-Ul-Qadri, a Pakistani cleric. Faizi had previously received repeated telephone
threats. The calls began in January when he first published an article criticizing the Pakistani cleric.
Faizi published a second column on him only two weeks prior to the attack. Canadian authorities are
investigating the incident.

January 2006 — The elections mark the end of twelve years of Liberal government as Stephen
Harper's Conservative Party defeat Liberal Paul Martin in Canada's general election.

May 2006 — Members of Parliament extend Canada's military deployment in Afghanistan until 2009.

June 2006 — Police arrest 15 people in Toronto on suspicion of planning a terror attack. Prior to these
arrests, two other suspects had been incarcerated in Kingston. According to an official, the men were
inspired by al-Qaeda. These suspects

November 2006 — Parliament agrees to a proposal put forward by Prime Minister Stephen Harper
that says that the Quebecois should be considered a nation within Canada.

December 2007 — Lawyers present motions in Vancouver in the complex corruption case stemming
from a 2003 police raid on the B.C. Legislature. The raid led to former ministerial aides Bobby Virk and
Dave Basi being charged with fraud and breach of trust related to the privatization of
government-owned B.C. Rail.

March 2007 — The BBC reports, "The Action Democratic Party, which advocates more autonomy for
Quebec but within a federal Canada, makes dramatic gains in provincial elections. It reduces the
governing Liberals to a minority government and knocks the separatist movement into third place."

March 2008 — After a Canadian court orders a ban on media to report on the details of the release of
17 suspects accused alleged terrorist, several news organizations ask a Canadian appeals court to
overturn the ruling. In June 2006, authorities announced the arrest of the suspects, since known as the
"Toronto 17," after they allegedly tried to obtain 3 tons of ammonium nitrate. Five of the suspects have
since been released on bail.

June 2008 — The Canadian government formally apologizes for an earlier policy that forced
aboriginal children to leave their families and attend boarding schools as a way of assimilation. Most of
the boarding schools were closed in the 1970s.

July 2008 — Special Crown Prosecutor William Berardino loses a B.C. court appeal in which he
seeks to protect the identity of a secret police informant by keeping the defense counsel out of a
closed court hearing. The trial judge, Madam Justice Elizabeth Bennett of B.C. Supreme Court, says
the defense counsel has a right to attend a hearing on the contents of a police officer's notes, which
contain the secret informant's name. Berardino is faced with a difficult decision: appeal to the Supreme
Court of Canada and delay the trial, which could be pushed back well into next year, or don't appeal,
which will inevitably result in revealing the closely-guarded identity of the secret informant.
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Canada: Facts

The Global Integrity Report provides a mix of qualitative and quantitative information. To encourage
comparisons between our data and other international datasets, we have collected a listing of some of
our favorite third-party datasets below. We encourage our readers to use this data to make
comparisons to the Integrity Indicators, and to use our source data in their original research. If you
have done work based on the Integrity Indicators, or are considering it, we want to hear from you.

Press Freedom Index

Assessment of how free media is at the national level. Source: Freedom House. More Recent Year
Published: 2008. Year Data Gathered: 2007. Methodology: Expert Assessment, Scale from 0
(best) to 100 (worst).

Economic Freedom Index

Assesses the degree of market-oriented freedoms in a country at the national level. Source: Heritage
Foundation. Most Recent Year Published: 2008. Year Data Gathered: Second half of 2006 and first
half of 2007. Methodology: Composite data from various sources, Scale from 0 (worst) to 100 (best).

Human Development Index
Measures achievement in three basic dimensions of human development (life expectancy, educational

level, and GDP per capita) at the national level. Source: United Nations Development Programme. Most
Most Recent Year Published: 2007. Year Data Gathered: 2005. Methodology: Composite data
from various sources, Scale from 0 (worst) to 1 (best).

Bribe Payers Index
Assessment of the propensity of firms to bribe when operating abroad. Source: Transparency

International. Most Recent Year Published: 2006. Year Data Gathered: 2006. Methodology:
Original business firm survey, Scale from 0 (worst) to 10 (best).

Corruption Perceptions Index
Measures the perception of the level of corruption in countries at the national level. Source:

Transparency International. Most Recent Year Published: 2008. Year Data Gathered: 2007 and
2008. Methodology: Composite data from various sources, Scale from 0 (worst) to 10 (best).

Open Budget Index
Assesses how open, transparent, and accessible national budgets are to their citizens. Source:

International Budget Partnership. Most Recent Year Published: 2006. Year Data Gathered: 2005;
Methodology: Expert Assessment, Scale from 0 (worst) to 100 (best).

Failed States Index

Aggregates three types of indicators (social, political and economic) which are believed to cause state
failure (e.g. massive movement of refugees, internally displaced persons creating complex
humanitarian emergencies, etc.). Source: Fund for Peace. Most Recent Year Published: 2008.
Year Data Gathered: 2007. Methodology: Composite data from various sources utilizing a software
tool that indexes and scans international and local media reports and other public documents for
keywords, low (best) to high (worst).

Worldwide Governance Indicators: Control of Corruption

Measures the extent to which public power is exercised for private gain, including both petty and grand
forms of corruption, as well as "capture" of the state by elites and private interests. Source World
Bank In:stitute. Most Recent Year Published: 2008. Year Data Gathered: 2007 and 2008.
Methodology: Composite data from various sources, Scale from -2.5 (worst) to 2.5 (best).

Worldwide Governance Indicators: Voice and Accountability
Measures the extent to which a country's citizens are able to participate in selecting their government,

as well as freedom of expression, freedom of association, and a free media. Source: World Bank
Institute. Most Recent Year Published: 2008. Year Data Gathered: 2007 and 2008. Methodology:
Composite data from various sources, Scale from -2.5 (worst) to 2.5 (best).

GDP Per Capita (PPP)

Gross domestic product based on purchasing power parity (PPP) per capita. Source: International
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Monetary Fund. Most Recent Year Published: 2008. Year Data Gathered: 2007. Methodology:
Official government data.

Foreign Aid Per Capita (USD)

A measure of aid per capita, which includes both official development assistance (ODA) and official
aid, and is calculated by dividing total aid by the midyear population estimate. Source: World Bank.
Most Recent Year Published: 2007. Year Data Gathered: 2006. Methodology: Composite data
from official government data, Scale from 0 (worst) to 100 (best).

Unemployment Total (% of labor force)

A measure of the estimated unemployment rate. Source: World Bank. Most Recent Year Published:
2007. Year Data Gathered: 2005. Methodology: Official government data, Scale from 0 (best) to 100
(worst).

Gross External Debt (USD millions)

Calculation consists of all loans and other types of borrowing (such as bonds and export credits) by
the debtor owed to non-residents of the economy. Source: World Bank. Most Recent Year
Published: 2007. Year Data Gathered: 2005. Methodology: Composite data from official
government data.

Poverty Rate
A measure of the percentage of the population living below the poverty line. Source: World Bank.

Most Recent Year Published: 2007. Year Data Gathered: Latest available data from period 1990 to
2004. Methodology: Official government data, Scale from 0 (best) to 100 (worst).

Gini Index

The Gini coefficient measures income inequality at the national level. Source: World Bank. Most
Recent Year Published: 2007. Year Data Gathered: unavailable. Methodology: Official government
data, Scale from 0 (perfect equality) to 100 (absolute inequality).

Foreign Direct Investment, Net Inflows (as % of GDP)

Calculations based on World Bank data on foreign direct investment. Source: World Bank. Most
Recent Year Published: 2007. Year Data Gathered: 2005. Methodology: Official government data,
Scale from 0 (low) to 100 (high).

Life Expectancy
Annual estimate of life expectancy at birth at the national level. Source: United Nations. Most Recent

Year Published: 2007. Year Data Gathered: 2006. Methodology: Official government data, Scale
from O (worst) to 100 (best).

Legatum Prosperity Index (Economic Competitiveness

Measures factors that help to create economic growth and wealth accumulation. Source: Legatum
Institute. Most Recent Year Published: 2008. Year Data Gathered: 2008. Methodology: Composite
data from various sources, Scale from low (worst) to high (best).

Legatum Prosperity Index (Comparative Liveabilit

Measures individual well-being of a country's citizens. Source: Legatum Institute. Most Recent Year
Published: 2008. Year Data Gathered: 2008. Methodology: Composite data from various sources,
Scale from low (worst) to high (best).

Religious Freedom
Assesses the degree of religious freedom at the national level in a country. Source: CIRI Human

Rights Data Project. Most Recent Year Published: 2004. Year Data Gathered: 2003. Methodology:
Expert assessment, 0 (government places some restrictions on religious practices) and 1 (government
places no restrictions on religious practices).
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Canada: Integrity Indicators Scorecard

Overall Score: 80 - Moderate

Category |
-1
-2
-3

Category Il
-1
-2
-3

Category lll
-1
11-2
11-3
11-4

Category IV
V-1
V-2
V-3
V-4

Category V
V-1
V-2
V-3
V-4
V-5

Category VI
VI-1

Civil Society, Public Information and Media

Civil Society Organizations
Media
Public Access to Information

Elections

Voting & Citizen Participation
Election Integrity

Political Financing

Government Accountability
Executive Accountability
Legislative Accountability
Judicial Accountability
Budget Processes

Administration and Civil Service
Civil Service Regulations
Whistle-blowing Measures
Procurement

Privatization

Oversight and Regulation

National Ombudsman

Supreme Audit Institution

Taxes and Customs

State-Owned Enterprises
Business Licensing and Regulation

Anti-Corruption and Rule of Law
Anti-Corruption Law

87
89
92
80

86
90
92
77

64
85
60
31
81

76
63
71
82
89

87
85
94
79
88
88

77

Strong
Strong

Very Strong
Moderate

Strong

Very Strong
Very Strong
Moderate

Weak
Strong
Weak

Very Weak
Strong

Moderate
Weak
Moderate
Strong
Strong

Strong
Strong

Very Strong
Moderate
Strong
Strong

Moderate

100 Very Strong
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VI-2 Anti-Corruption Agency 70 Moderate
VI-3 Rule of Law 81 Strong
VI-4 Law Enforcement 58 Very Weak
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1: Are anti-corruption/good governance CSOs legally protected?

la Inlaw, citizens have a right to form civil society organizations (CSOs) focused on
anti-corruption or good governance.

Score: YES

References: - Constitution Act, 1982, Schedule B, Part 1, Canadian Charter of Rights
and Freedoms, subsection 2(d) "freedom of association" -- [ LINK

- Canada Corporations Act (1970, c. C-32 ), PART Il: CORPORATIONS
WITHOUT SHARE CAPITAL -- [ LINK ]

1b In law, anti-corruption/good governance CSOs are free to accept funding from any
foreign or domestic sources.

Score: YES

References: - Canada Corporations Act (1970, c. C-32 ), PART Il: CORPORATIONS
WITHOUT SHARE CAPITAL -- [ LINK ]

except during elections for spending on election advertising, for which
donations cannot be accepted from foreign sources, under the Canada
Elections Act (2000, c. 9), Part 17 -- [ LINK ]

1c Inlaw, anti-corruption/good governance CSOs are required to disclose their sources of
funding.

Score: NO

References: - Canada Corporations Act (1970, c. C-32 ), PART Il: CORPORATIONS
WITHOUT SHARE CAPITAL -- [ LINK ]

except during elections for spending on election advertising, for which
donations of more than CA$200 (US$156) and the identity of donors, under
the Canada Elections Act (2000, c. 9), Part 17 -- [ LINK ]
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2: Are good governance/anti-corruption CSOs able to operate freely?

2a In practice, the government does not create barriers to the organization of new
anti-corruption/good governance CSOs.

Score: 100

References: - Constitution Act, 1982, Schedule B, Part 1, Canadian Charter of Rights
and Freedoms, subsection 2(d) "freedom of association" -- [ LINK

- Canada Corporations Act (1970, c. C-32 ), PART Il: CORPORATIONS
WITHOUT SHARE CAPITAL -- [ LINK ]

- Internet search and government of Canada web site search produced no
examples of barriers to organization of anti-corruption/good governance
civil society organizations.

2b In practice, anti-corruption/good governance CSOs actively engage in the political and
policymaking process.

Score: 100

References: Young, Lisa and Joanna Everitt, "Advocacy Groups" (Vancouver: UBC
Press, 2004)
The HR Council for the Voluntary/Non-profit Sector -- [ LINK ]

Charity Village's "Non-Profit Neighborhood" categories of organizations list
page -- [ LINK
Charity Village's "Human Rights and Civil Liberties" organizations list page

-- [LINK

Democracy Watch's website shows extensive activity engaging in political
and policymaking processes -- [ LINK ] -- as do the following
anti-corruption/good governance organizations (for example):

Canadian Civil Liberties Association -- [ LINK ]

Canadian Taxpayers Federation -- [ LINK ]

Council of Canadians -- [ LINK ]

Transparency International Canada -- [ LINK ]
2c In practice, no anti-corruption/good governance CSOs have been shut down by the
government for their work on corruption-related issues during the study period.
Score: YES

References: - Internet search and government of Canada web site search produced no
examples of anti-corruption/good governance civil society organizations
being shut down in the past year (or in any recent year)

- Young, Lisa and Joanna Everitt, "Advocacy Groups" (Vancouver: UBC
Press, 2004)

- The HR Council for the Voluntary/Non-profit Sector -- [ LINK ]
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3: Are civil society activists safe when working on corruption issues?

3a In practice, in the past year, no civil society activists working on corruption issues have
been imprisoned.

Score: YES

References: - Internet search and government of Canada web site search produced no
examples of anti-corruption activists being imprisoned in the past year (or
any recent years).

3b In practice, in the past year, no civil society activists working on corruption issues have
been physically harmed.

Score: YES

References: - Internet search and government of Canada web site search produced no
examples of anti-corruption/good governance civil society activists being
physically harmed.

3c In practice, in the past year, no civil society activists working on corruption issues have
been killed.

Score: YES

References: - Internet search and government of Canada web site search produced no
examples of anti-corruption/good governance civil society activists being
killed.
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4: Can citizens organize into trade unions?

4a In law, citizens have a right to organize into trade unions.
Score: YES

References: - Constitution Act, 1982, Schedule B, Part 1, Canadian Charter of Rights
and Freedoms, subsection 2(d) "freedom of association" -- [ LINK

- Canada Labor Code ( R.S., 1985, c. L-2) -- [ LINK ]

- Nine out of 13 jurisdictions in Canada recognize union certifications
through the union card sign-up system -- [ LINK ]

- Under many provincial labor laws, migrant agriculture workers (including
those who enter Canada through a government-sponsored program) are
not permitted to organize into trade unions.

- according to a 2007 report of the International Labor Organization,
COUNTRY BASELINES UNDER THE 1998 ILO DECLARATION ANNUAL
REVIEW (2000- ), section on Canada (pages 14-18) -- "the legislation in
several Canadian provinces/territories does not comply with C.98 and there
is no willingness of these provinces to harmonize their laws with the ILO
Conventions; (ii) some categories of workers are excluded from the legal
framework on the PR (members of the medical, dental, architectural, legal
and engineering professions, when employed in their professional capacity,
agricultural workers and privately employed domestics); (iii) there is an
excessive government intervention in collective bargaining in the private
sector, which provides ways for the employer to bypass the union as
collective bargaining agent.” --[ LINK ] AND for 2008 report [ LINK

4b In practice, citizens are able to organize into trade unions.
Score: 75

References: - Constitution Act, 1982, Schedule B, Part 1, Canadian Charter of Rights
and Freedoms, subsection 2(d) "freedom of association" -- [ LINK

- Canada Labor Code ( R.S., 1985, c. L-2) -- [ LINK ]

- Nine out of 13 jurisdictions in Canada recognize union certifications
through the union card sign-up system - [ LINK

- Under many provincial labor laws, migrant agriculture workers (including
those who enter Canada through a government-sponsored program) are
not permitted to organize into trade unions.

- according to a 2007 report of the International Labor Organization,
COUNTRY BASELINES UNDER THE 1998 ILO DECLARATION ANNUAL
REVIEW (2000- ), section on Canada (pages 14-18) -- "the legislation in
several Canadian provinces/territories does not comply with C.98 and there
is no willingness of these provinces to harmonize their laws with the ILO
Conventions; (ii) some categories of workers are excluded from the legal
framework on the PR (members of the medical, dental, architectural, legal
and engineering professions, when employed in their professional capacity,
agricultural workers and privately employed domestics); (iii) there is an
excessive government intervention in collective bargaining in the private
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sector, which provides ways for the employer to bypass the union as
collective bargaining agent." --[ LINK ] AND for 2008 report [ LINK
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5: Are media and free speech protected?

5a In law, freedom of the media is guaranteed.

Score:

References:

YES

- Constitution Act, 1982, Schedule B, Part 1, Canadian Charter of
Rights and Freedoms, subsection 2(b) "freedom of thought, belief,
opinion and expression, including freedom of the press and other
media of communication" -- [ LINK ]

- However, another ongoing issue is whether journalists and media
corporations have the right to protect sources in all situations. A test
case will be heard soon by the Supreme Court of Canada: an appeal
by the National Post newspaper of a provincial Ontario Court of
Appeal ruling in Feb. 29, 2008 that a National Post reporter is
required to disclose identity of a source who disclosed to the reporter
an allegedly fraudulent document that made allegations of conflict of
interest, and possibly corruption, on the part of then Prime Minister
Jean Chrétien in an investment that also involved the Government of
Canada's Business Development of Canada -- See the Court of

Appeal ruling at: [ LINK]

- As well, there is an ongoing freedom of the media issue, somewhat
settled after recent unprecedented "test cases”, concerning the
federal and provincial human rights codes which, for example in the
following section 13(1) of the Canadian Human Rights Act (R.S.,
1985, c. H-6 -- [ LINK ]), have measures that state: "13. (1) Itis a
discriminatory practice for a person or a group of persons acting in
concert to communicate telephonically or to cause to be so
communicated, repeatedly, in whole or in part by means of the
facilities of a telecommunication undertaking within the legislative
authority of Parliament, any matter that is likely to expose a person or
persons to hatred or contempt by reason of the fact that that person
or those persons are identifiable on the basis of a prohibited ground
of discrimination."

- Atissue in the recent test cases has been what constitutes "likely to
expose" person(s) to "hatred or contempt" but in the cases claims
that specific articles crossed this threshold were rejected by the
federal and Province of British Columbia (B.C.) human rights
commissions (and the Ontario commission on a technicality)

- Ongoing issues are the processes used by the human rights
commissions to review complaints, and the lack of requirements for
complainants to pay any of costs of the person or organization they
complain about if the commission rejects the complainants complaint
-- See for details the following web pages and articles: - Canadian
Human Rights Commission web page re: section 13 --[ LINK ]

- Canadian Human Rights Commission web page re: review of
section 13 and Internet messages -- [ LINK ]

- See link to B.C. Human Rights Commission decision on the
complaint entitled "Elmasry obo Muslim residents of the Province of
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Social Scientist's
Comments:

Peer Reviewer's Comments:

British Columbia and Habib v. Roger's Publishing Ltd. and
MacQueen (No. 4)" on following B.C. HRC webpage: [ LINK

- "B.C. Human Rights Commission rejects complaint against
Maclean's", CBC.ca (publishing Canadian Press wire article), Oct.
10, 2008 -- [ LINK

- "Human Rights: Pick a ruling, any ruling?" by Paul Schneidereit,
Halifax Chronicle Herald, Oct. 7, 2008 -- [ LINK ]

The media in Canada covered the recent human rights codes test
cases extensively, including many articles containing exaggerated
statements about how "outrageous" it was that media corporations
would be subjected to a complaint, let alone restrictions, on what they
could publish. The media seemed to forget two things about the test
cases: 1. that they were unprecedented test cases, and the only way
to resolve the issue in question was for the human rights
commissions to investigate and rule on the test cases to set a
precedent, and; 2. that the media very rarely give as much attention
to other unprecedented test cases that other Canadians experience.
In other words, the test cases were treated by the media as much
more important than other test cases in no small part because the
cases involved the media's rights (and this pattern is often seen in
the Canadian media, as stories involving journalists or media
corporations are given much more attention than stories about other
Canadians or Canadian organizations)

Indeed, the landmark case will set a precedent in terms of
determining the right of the media to protect its confidential sources,
something that has never been explicitly outlined by the Supreme
Court of Canada. The Canadian Association of Journalists, a national
non-profit public interest advocacy and professional development
organization, had rejected the earlier ruling by the Ontario Court of
Appeal calling it a "major setback for press freedom" and the right of
the public to know.

5b In law, freedom of speech is guaranteed.

Score:

References:

YES

- Constitution Act, 1982, Schedule B, Part 1, Canadian Charter of
Rights and Freedoms, subsection 2(a) "freedom of conscience and
religion"; subsection 2(b) "freedom of thought, belief, opinion and
expression, including freedom of the press and other media of
communication”, and subsection 2(d) "freedom of association" -- [
LINK I* target="_blank">[ LINK ]

- Constitution Act, 1982, Schedule B, Part 1, Canadian Charter of
Rights and Freedoms, subsection 2(b) "freedom of thought, belief,
opinion and expression, including freedom of the press and other
media of communication" --
http://lois.justice.gc.ca/en/Const/annex_e.html#l

- however, there is an ongoing freedom of the speech issue (most
specifically speech on the Internet), somewhat settled after recent



